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Tyiety-Firrn Conaress, 2p Session. 


upon millions of acres in one body, in new States 
like Missouri, like Iowa, like Minnesota, and like 
others. It is said we have power to tax them. 
What do we tax? The value of the land un- 
improved—and they will hold it for those in the 
yicinity to make their improvements—all to be 
taxed; bridges to be built; school-houses to be 
erected; churches to be de dicated to the service of 
God; all done to the hand of these speculators 
vaying no taxes, except upon the original value 
of the land without improvement. It isa stab at 
the prosperity and settlement of the new States; 
and I call upon my friend from the State of Iowa 
to pause before he gives it his vote. Let these 


jarce bodies of land be selected in the State of | 
Jowa without the power of compulsion to make | 


improvements, With the simple naked power to || 


tax according to the existing value, and every 
man who settles in the State of lowa will have to 
ay not only for the land he buys, a tax upon it, 
but for every log he puts up, every fence rail he 
makes for the improvement of that land, he has 
to pay a tax; while the large speculators, who 
invest their funds in the serip thrown broadcast 
on the market, under this bill, pay no taxes ex- 


i} 


| just as much for the benefit of the wild lands of 


cept upon the original value of theland. You do | 


thus make roads and bridges and school-houses 
and churches, and that land ‘becomes valuable; 
but to whose benefit does it inure? You cannot 
tax them except upon the original value; you 


keep out improvement; you keep out cultivation; | 


you thus create necessity to enhance and increase 
the taxation upon those who do settle and make 
improvements. 
the face. Iam now speaking upon that branch 
of the subject which appeals to our discretion and 
our notions of propriety; but there is a fatal ob- 
jection, the first one to which I alluded, and that 
is, this Government was never created for the pur- 
pose of building up any such institutions. 

Mr. President, | have made these remarks to 
call attention, to explain why [ will vote against 
the bill, and because [ am determined never to be 
placed in a false position by Senators assuming 
that he who votes against them is the enemy of 
agriculture. I trust that my action in life has 
proved my friendship for it more than my decla- 
ration in the Senate Chamber, or on the hustings; 
and if my action has not proved it, | would not 
give a straw for the assertion in this Chamber. 1 


These are facts; they stare usin | 


shall vote against the bill. If the bill is to pass, | 


I shall vote to improve it, and make it as accept- 
able as possible; but I trust it will yet fail; not 
only because it is wrong, but because, ag a reve- 
nue measure, it is depleting the Treasury, pre- 
venting the receipt of means required for the pur- 
pose of keeping the Government in motion during 
the next fiscal year. 

Mr. SIMMONS. I wish to ask the Senator 
from Missouri if there is any departure from the 


po practice of the Government in granting | 
ands for colleges, any more than in granting lands | 


for schools? 


I believe it has been the policy of | 


this Government, ever sinee we undertook to dis- | 
pose of the public lands, to grant a sixteenth part | 


of them for common schools within the States. 
Mr. GREEN. I will answer the Senator, as he 

asks the question, if he desires it. 

_Mr. SIMMONS, 

tion between educating people in a school-houge 

and in a little larger establishment? 


Mr. GREEN. 
the Senator desires it. 
Mr. SIMMONS. 
without it. 
out any answer from the Senator; but I am will- 

ing to hear him. 

t. GREEN. I will state the reason. Every 
grant of land to aid in the establishment of com- 
mon schools has been of the sixteenth section in 
atownship. A township has thirty-six sections 
in it, six miles square. The sixteenth section is 
as near the centre of the township as it is possi- 


Does he desire it ? 


le to get. Within the last few years you have | 


f suppose I can get along | 
I can respond to the argument with- | 


1 ask if there is any distinc- | 


I will answer the question if 
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| and buy the rest of the land. The assurance that 


those two sections will constifute a school fund 


for each township, induces men to come and buy | 


the remainder of the lands, which they would not 
buy but-for that inducement that is held out; but 
the issuance of scrip, to cover whole townships 
and counties and sections, presents a different 
question, and does not bring itself within the 
nower of Congress to dispose of the public lands. 


| ‘That is the reason of the thing. 


Mr. SIMMONS. Public lands have been 
granted for purposes of common-school educa- 


tion. It is a laudable purpose. What I was call- 


ing the attention of the Senator to, was, as to the 
constitutional power of Congress to do this. He 


says we have gone on fifty years without ever |! 


exercising any constitutional power analogous to 
the one we propose to exercise here. We began 
society in this country, as it begins everywhere 
else, with the rudiments of learning, the A, B, C, 
of it; and, as we accomplish that, we have to get 
up into higher branches of education; and it is 


this country that agriculturists should receive a 
higher form of education, as that they should 
receive the rudiments; and we should educate peo- 


| ple to cultivate the lands of the old States as well 
| as the new ones; and it is better for the young 


men, before they emigrate, to get their education, 


| than it is to have to get it after they go and settle 


on the public lands to obtain a living. I was 
curious to know héw the Senator could have gone 
over half a century’s history of our Government, 
administered by the very fathers of the Repub- 
lic, making these donations from the outset, and 
then denying the constitutional power. ‘That 
was the point to which I wanted to call his atten- 
tion. There is no form of instruction that will 
not increase the fee-simple value of the whole 
land we have; and, perhaps, if that Senator had 


been as deficient in itas I have been, he would 


know more of its value. 
I have no more doubt of the power of this Gov- 


| ernment to grant a portion of the public lands to 


| educate 
grant a portion of the public Treasury to educate | 


farmers, than I have of the power to 


Army and Navy officers. The only question, 
aside from the question of.constitutional power, 
is, is it sound policy to do so? ‘That is the ques- 
tion. 
powers of the Government, that have been sanc- 


| have been practiced on ever since we had any 
public lands put under our charge as a Govern- | 


| ment. 





i 
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|| happen to have a couple of these acts by me; and 


| 


I am astonished that they should make 
these declarations. We have as goodauthority, 
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| the land of the United States, the United States 


| tioned by those who made the Constitution, which | 


they say, for putting our hands into the Treasury | 
and donatifig money,as we have for taking lands. | 


Perhaps we have, as regards the power; but this 
has been the policy of the Government from the 
outset, and there 1s no more appropriate thing, in 
my judgment, if you want to improve the culti- 
vation of the lands and increase their settlement, 
than to educate farmersto gothere and settle them. 


Mr. HALE. Mr. President, I do not intend to | 


occupy the Senate more than a few moments; but 
I think Senators must be mistaken when they say 
this is a novel grant. Since this matter has been 
under discussion, I have got the index to our 
statutes, and I find, by reading it, that Congress 
have heretofore made donations of land for 
‘© higher seminaries of learning,’’ besides, and in 
addition to, the reservation for schools, in the fol- 
lowing States and Territories: Alabama, Arkan- 
sas, Florida, Illinois, Indiana, lowa, Louisiana, 
Michigan, Mississippi, Missouri, Ohio, Tennes- 
see, Wisconsin; for a deaf and dumb asylum in 
Kentucky; for the Columbian College in the Dis- 
trict of Columbia; and for Jefferson College. I 


as they are very short, | will read them. 

Mr. GREEN. Allow me one moment. The 
grants to the new States of two townships fora 
seminary of learning, and a certain township for 


granted tw6 sections in a township, the sixteenth ‘| a seat of Government, were made in the adjust- 
and the thirty-sixth. The object of making that | mentf the contract between the State and the ( 
grant is as an inducement to purchasers to come |! United States. When the State agreed not to tax ,, mies to instruct persons hereafter to enter the 
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| dent, and should not be followed. 


| ers as to ifstruct sailors and soldiers. 


agreed to give to the State a certain amount of 
land. The right of eminent domain, which would 
have carried the fee-simple to the whole of the 
lands of the United States, was surrendered to 
the United States on the terms and conditions on 
which those grants were made; but, as fora mere 
naked grant to a State for a college or an institu- 
tion of learning of any description, there never 
has been a single one that lremember. The Co- 
lumbian College in the District of Columbia may 
be an exception; but I speak of the States. 

Mr. HALE. I find by looking at these stat- 
utes 

Mr. PUGH. Did you say the Government had 
given land for a college in Ohio? 

Mr. HALE. No, sir; seminaries of learning, 
besides schools. 

Mr. PUGH. They never gave an acre, except 
in the act of admission. 

Mr. HALE. I did not say they ever did. I 
only said it appeared so by the statutes. 

Mr. PUGH. Where is the statute? 

Mr. HALE. I did not say that; but only that 
itappeared by the index to the statutes. t find 
they have made, as our general index of laws says, 
‘* Grants for seminaries of learning in the follow- 
ing States and Territories;’’ and, under that head, 
is given Ohio, 2d volume, page 226. I have .not 
the act before me. 

Mr. PUGH. Ido not know whether the Sen- 
ator cares enough about it; but I will state what 
it was: two purchases of land were made, one 
by the Ohio Company and one by John Cleeve 
Simms. At the time of the Articles of Confedera- 





| tion, they agreed to give the Government a cer- 
| tain price for an entire quantity; and it was one 


of the stipulations of those private agreements, 


| made before the present Constitution, that one sec- 
| tion in each of those sales should be for schools. 


It was part of the element of purchase by private 
individuals from the Government before the Con- 
stitution. The Government never gave an acre 
to endow a college in the State of Ohio. 

Mr. HALE. In 1832 they gave $25,000 to the 
Columbian College in this city; and, besides that, 
they have given to the deaf and dumb asylam 
in Kentucky, a grant of the public lands. 1 kaow 


| they have in Connecticut. 
I] hear people talk about the constitutional || 


Mr. DAVIS. Mr. President, I think that in 
the search for precedents some mistake is found. 
I grant the Senator from New Hampshire, who 
has cited the case of the deaf and dumb asylum 
in Kentucky, to have one that is somewhat in 
point. I think, however, it is a very bad prece- 
It is subject 
to all the constitutional objections which apply to 
this bill. But the other cases are those in which 
land was granted for seminaries of learning; col- 
leges within the Territories, or granted at the time 


| of the compact between the General Government 


and the State, in which the State surrendered the 
right to tax the land whilst owned by the General 
Government, and for five years after the day of 
sale. This is a contract entered into between the 
sovereign people of the State and the United 
States, in relation to the public domain situated 
within the limits of the State. Anterior to that, 
the power comes under the general provision, 
which makes this Government a trustee for the 


| States owning the territory; and the exercise of 


the power in the Territories gonstitutes no jus- 
tification for assuming to exercise a like power 


| within the limits of a State. So much for the pre- 
' cedents, to which I do not indeed attach a great 
deal of value, even if or | were otherwise. 

i 


This is a provision, taking the bill generally, 


_ to establish schools for the instruction of persons 


who may be devoted to farming or other pursuits; 


| for it says they are not to exclude scientific and 


other studies, but they are to direct themselves 
particularly to that of farming. The argument is 
made, that the same right exists to instruct farm- 
If I con- 
ceded to gentlemen who make this argument, that 
the Federal Government had established acade- 
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Army or the Navy, then I would say there was 


some foree in thé position which they take; but 
that is not true. "The General Government dog 
not educate per ons, thatthey may hereaiter enter 


the Army and the Navy. It does not establish 
aeademies for the instruction of youth, tl 


may hereafter enter the military service. It does 


itthey 


appoint warrant officers, in both the land and 
naval servic e,and it dor choose to send them to 
an academy as the best mode of instructing them, 
and the jost economical mode > and perhaps the 


only mode in which it can give them @ thorough 
t lementat vt ducation. 

The argument, there 
establish an ac ademy for one species 
as another, has py 
ernment has done and is doing. 


fore, that you may as well 
ol ed ication 
no appiteation to what the Crov- 


The 


cadets are 


apart of the Army; the midshipmen are a part ot 
the Navy. Instead of sending them to serve with 
companies, and ina lone course of years to get 
t ch military know ive { will enable th m to 
perform their duties on land or sea, you send them 
to an academy, and there give them instruction: 
{ itis a defect in our organization which pro 
bably will not be corrected, unless we should have 
the misfortune to require a large army, that w 


iSOa Ss lot vile 


, 
have nota ation, where, hav- 


, they snot 
ition before 
Such is the 


oht the element 
be taught the appli 


wed to command men. 


i yr been ta 


syste m adopte din Governmentsofa more strict! 


military character than our own: and it c 
ification, for 
now pending. 
growth of this pro; 


' 
basis of just 


tutes no argument, no 
the proposition which 1s 


I have seen the osition to 


do something for the agricultural inters st, and [ 
believed it was always delusive, not to say fraud- 
ulent. It needs no aid. The agricultural interest 
takes care of ise! ,~ a dis drained to take care of 
every Other pursuit inthecountry. I have looked 
upon it as a mere sham for other pursuits drain- 
ing and to drain the agriculturist, to come and 
say, **‘ Let us dosomething for the agriculturist.’’ 


From whose poe ket is to be drawn the means of 
conferring this benefit? Mainly from the agri- 
culturists themselves, who are then to receive a 
the whole sum which they are required 
to pay out. Agriculture needs no teaching by 
Congress. The wide extent of our country, the 
great variety of its soil and climate and product, 
render itimpossible that there should be anything 
else than local teaching in relation to agriculture. 
‘lhe States are sovereign; and there is the care of 
the education of their youth, and their direction 
into any pursuits which the public weal may re- 
quire. ‘This Government was instituted for no 
such purpose; and when it invades that preroga- 
tive of the States, it commits violence on the sov- 
ereignty of those by whom it is created. I was 
pleased to hear the Senator from Minnesota [Mr. 
Ric E} this morning state, with such clearness and 
force, the unconstitutionality of the measure 
which is pending, and the abuses which it would 
work in the new and landholding States. 

There is another provision, which, so far as I 
have heard the debate, has not yet been noticed. 
lt provides for working a forfeiture, attaching a 
penalty to a State which shall sell some part of 
the land and not establish a college, requiring it 
hereafter to refund the money. Did Senators for- 
get that it was that fatal blunder of the old Con- 
federation which utterly destroyed it, rendered it 
incapable of performing its duties, either in peace 
or in war; that it was that fatal error committed 
by the formers of the Confederation which ren- 
dered it necessary, subsequently, to revise it, and 
to form the more perfect Union, which now ex- 
ists? ‘his Government cannot coerce a State; 
this Government cannot require of a State to pay 
money; and the error being discovered, our sys- 
tem was corrected, and the present mode of gath- 
ering taxes from the people adopted, making the 
laws work upon individuals, where they may 
operate, instead of upon the States, where they 
cannot be enforced. But the human mind has 
been said to be represented bya circle; and if the 
constant returning to exploded errors as soon as 
they have been forgotten, prove it, we-find in this 
but another example, that having completed the 
circle, we get back to the very error from which 


share of 


we oviginally departed. In the third frovision of 


the filth section of this bill, one of the provisions 
of the grant ie, that failing to establish an agricul- 
tural college, ** said State shall be bound to pay 


. ‘ : Z : : } 
the United States the amount received of any 
! 

i 


inds prev iously sold, and the title to purchase rs 


under the State shall be valid.’’ How, pray, is 


that money to be collected? Are Senators willing 
to commence this controversy with a State Do 


they propose, by law, to provide for levying upon 
the property of a State, subjecting it toexecution, 


compelling the State to pay? All the benefits 


which gentlemen May anticipate from their agri- | 


cultural colleges, will fall gre atly short of an evil 
to be worked by a single such example. 

I have not risen to discuss this bill. Others 
have done it before me; and but for one or two 
remarks which remained unanswered, I should 
have been silent upon the subject. It is, disguise 
itas you may, the mere adoption of that which 
is thought to be the largest and most influential 
class in the country, to cover an attempt to found 

olleges in the St ites for the benefit of the educa- 

tion of youth, to found them by the United States 
instead of by the sovereign people, who are the 
true guardiaus of theirown youth, and in whose 
hand | much prefer to leave their custody. 

Mr. COLLAMER. Mr. President, the first 
question which gentlemen seem to urge in this 
case, is the question of constitutional power. In 
relation to that point, while many gentlemen sug- 
gest it and make elaborate remarks in explana- 
tion of it, they all say they do not propose to 
enter very extensively intoit. I[ propose to take 
the same course. In the first place, I will remark 
that I know of no bill which ean be declared un- 
constitutional, when, if it were passed intoa law, 
a court would say it was constitutional. I take 
it thatif this bill were passed, and the question 
were presented to the Supreme Court whether it 
was a constitutional bill, they would turn to the 
Constitution and see whether Congress has, by 
the Constitution, power to pass the law. If Con- 
gress has power to pass the law in question, the 
court Says itis constitution al. Now,I take it, 
that is a test by which we can ascertain whether 
a bill is constitutional for us to pass. 

Well, sir, suppose we pass this bill granting 
lands, and it comes before the court: the question 
is, Whether Congress had power to pass the bill. 
‘The Constitution is referred to, and it is found to 
provide that Congress ‘* shall have power to dis- 
of and make all needful rules and recula- 
tions concerning the territory or other property 
belonging to the United States.’’ 


pose 


1 take it to be ! 


clear, that this is a grant of power to Congress | 


to dispose of the public lands. Does it say sell? 
Notatall. Does it confine us to having a quid 
pro quo for every grant of land which Congress 
makes? Nota word of it. 
qualified, unlimited grant of power to dispose of 
the publiclands. When,underthisgrant of power, 
Congress has made a grant of public lands, (like 
that made for the asylum in Kentucky, for in- 
stance,) can a court say that that was an exercise 
of power not given by the Constitution? Clearly 
not. Then the law would be constitutional. Then 
itis within our constitutional power to pass this 
billintoalaw. Everything else in the case is a 
question of expediency, of propriety. The great 
question is one of power. The power to regu- 
late commerce has been decided by the Supreme 
Court to bea power to destroy commerce utterly; 
to lay an embargo, as Congress did lay one, with- 
out limit; to destroy all foreign commerce limit- 
edly, or extensively, or utterly. So areal! grants 
of power. There may be a question with the peo- 
ple, whether they will grant a particular power; 
but the possibility of misuse is no sufficient argu- 
ment against the grant of power, if so be it is ne- 
cessary. I have no more to say about this question 
of power, nor am I to feel round in the various 
modes in which this power has been exercised, 
to ascertain the limitations of it, for it clearly has 
none. That is an end of that subject, to my mind; 


that disposes of that question; there is no more | 


of it. 


It is a simple, un- | 


THE CONGRESSIONAL GLOBE. 


Next, Mr. President, in relation tothe propriety | 


and policy and expediency of the exercise of this | 
A question was very perti- 


power in this way. 
nently put, as I thought, by the honorable Sen- 
ator from Rhode Island tothe honorable Senator 


a grant such as this bill proposes, and those 
grants of lands to which the Senator from New 


Hampshire called our attention for the support |! 


of schools? I understand the answer of tha hon- 
orable Senator from Missouri to be, that the 


| please? 


it, 
from Missouri, what was the difference between || 
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grant of the sixteenth and thirty-sixth sections 
of Jand in every township was merely to encour. 
age the sale of the public lands. Sir, I utterly 
repudiate any doctrine of that kind. The ee 
tleman would fain have us believe that our pre. 
decessors here, all former Congresses, never a 
tertained any other principle in these grants, by; 
merely to get along with the sale of land: that 
the purpose was not to educate the people; and 
that, if that result followed as a consequence 
was one which was unintentional, accidental, and 
uaavoidable. On the other hand, I say that was 
the great purpose. The object was not only to 
sell land to the people who would go there anq 
settle, but to improve and elevate the conditiny 
of that people, when they had settled, just the 
same as granting to them after they had se 
So, too, of the grants to universities. 

It is said those grants were contained amone 
various propositions which entered into the acrée. 
ments with the States for admitting them into the 
Union, they foregoing the right of eminent do- 
main and the right of taxation, and the Govern. 
ment of the United States making these grants jp 
consideration thereof. Well, sir, if the United 
States have not the power to grant away the pub- 
lic lands for purposes which are proper in the dis- 
cretion of Congress, how came they to trade them 
off for the relinquishment of the right of eminent 
domain, getting no money whatever? Sir, the 
real factis, that all those grants were nothing byt 
a mere exercise of the discretion of Congress, 
committed to them in the great power to dispose 
of the public lands. 

Then, ifa grant can be made by Congress of 
the public lands for a service important in their 
discretion, I have hardly heard an objection made 
to this grant, unless it may be that urged by the 
honorable Senator from Virginia. What can be 
the matter with this? Why is it that our young 
and rising States—the land States, as we call 
them—should act so grudgingly to the older 
States of the Union—those older States, who 
spent their money and shed their blood in ob- 
taining these very lands? Why is it that such a 
grudging illiberality is manifested on the part of 
the newer States of this Union to the older States 
having any return from these lands? With the 
exception of the Kentucky grant, which has been 
alluded to, not a single acre has ever been had 
from all this vast domain by one of the old States 
of the Union; and I cannot understand why our 
friends in the older States in the southern portion 
of the Union should be so unwilling that the 
original members of the Confederacy shall have 
some modicum of this great domain, othe avails 
of it. 

Some gentlemen from the new States say that 
if this grant be made, the old States will be large 
landholders within their limits. This bill pro- 
vides expressly that not a single old State shall 
be the Jandholder of an acre there. They are 
merely to have scrip to sell in the market, appro- 
priating its avails to the cause of agricultural 
education. But it is said they may go into the 
market, and sell their scrip to men who are worth 
millions of dollars, and they will get quantities of 
it, and locate itin some new State all in one body, 
and keep it ont of taxation, and keep it out of 
settlement, until it rises inthe market. That may 
be a very ingenious argument; but to me, with- 
out meaning to say that these honorable gentle- 
men see it in any different light, it is a mere bug- 

bear. Is there any prohibition to-day against a 
millionaire, if you please, or an association of 
them, in New York or elsewhere, locating with 
their money any tract of land, to any extent they 
None in ‘the world; and there has not 
been any such prohibition, The policy of the 
newer States has always been to get the land ou! 
of the General Government into the hands of pr'- 
vate individuals as soon as possible, so that they 
could lay taxes upon it. While it belongs to the 
General Government they cannot tax it; but the 
moment it passes into the hands of an individual! 
they can. Now, we are proposing to put some 
more land in that condition, so that they may tax 
The honorable Senator front Missour!, how- 
ever, says they can only tax to a certain exten'; 
only to the amount of the original cost, whereas 
they tax those who make improvements on their 
improvements. ‘Thatis the mere fault or folly 0! 
the State itself. Their mode of taxation is a mat 
ter within their own control. They can estimate 
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the land at what itis worth; and if itrisesday by 
day in the merket, although it is unbroken and 
»ntouched, they may put it in at a proper estima- 
tion, and tax It accordingly. They cannot be 
cheated, unless they desire to be cheated, out of 
taxes in that manner. The longer the land is kept, 
and the nearer settlements come to it, the higher 
it rises in value. Have the owners any induce- 
ment to keep it from rising in the market, and 
thereby to prevent its being taxed according to its 
yalue? What inducement have they to keep down | 
the price of their own land ? Itis like the man || 
who charged another with cheating in maple 
sugar. ‘* Oh,’ said he, ‘* you water your sap, 
flaughter,] and that is the way you cheat in the 
sugar.”’ The whole of this idea, in my estima- 
tion, amounts to nothing on earth. 

Now, sir, it is true, unfortunate as it may be, 
we must actually own up, that if this bill shall 
pass, the older part of the United States will really 
get some portion of the avails of the public lands. 
There is the sum and substance of the whole mat- 
ter. They will probably get something for a cer- 
tain purpose, If itis agreed on all hands that that 
js the purpose to be defeated, and that the only 
object In defeating this bill is to prevent that, say 
so: let the vote decide it. Some of them will not 
take it for fear their neighbors may get some 
good from it; and the objection is that it is really 
legislating so as to do some good to somebody. I 
have heard it urged sometimes on this floor that 
itis unconstitutional to legislate so that our legis- 
jation shall benefit any particular class of men. If 
J understand the meaning of this, it is that we 
must take care to legislate so that it shall not do 
any good to any class of men; then it will be very 
constitutional and excellent! 

Mr. President, it is said by the honorable Sen- 
ator from Virginia that, if this bill is passed, and 
the States submit to it, it is delivering over their 
own State policy in relation to the science of ag- 
riculture, and the improvement of it as an art, to 
the policy of the General Government. The very 
reverse of that is the leading feature and great ex- 
cellence of the bill. I know, and we all know, 
that President Washington, and, | believe, some 
Presidents after him, urged the idea that we should 
have a national university—a great system of 
education in our center, national in its character. 
That hope, that desire, has never been realized. 
Itis a great excellence of this bill that it foresees 
that no one system of agriculture, no one depart- 
ment of science or art, could possibly adapt itself 
to the varied condition of the various parts of this 
country. In one part of the country it is desirable 
toencourage, if you please, the cultivation of Irish 
potatoes, or flax, or oats; in another part of the 
country, the great object is to promote the cultiva- 
tion and encourage the growth of cotton, tobacco, 
sugar, and rice. Now, if you are to fit up an in- 
sutution for instruction in this important branch 
of national economy, you could make no system 
that would be adapted to the varied condition of 
the different States of the Union; and hence this 
bill proposes to give to the States themselves the 
means of adopting a course of agricultural educa- 
tion suitable to the wants and the condition of their 
respective communities. Thatisa great advantage 
and leading feature of the bill. 

I need not enlarge on the importance of agri- 
culture. All understand it to be the great leading 
interest of the country. I know it may be urged 
as an objection, that, in proportion to their extent, 
the older States may get more land than the new 
States, by taking the basis of the ratio of repre- 
sentation. In answer to that, I will merely say, 
that in point of fact, the old States of the Union 
educate a larger number of people for the neW 
States, especially for the newest of them, than 
they educate themselves. The rising generation, 
educated in the older States, furnish the material 
to feed the pabulum of population in the newer 
po of the United States. Gentlemen say we 
lave got along pretty well in agriculture. I do 


not desire to make any unfortunate exhibitions; 
ut the truth is not to 


e disguised that it is very || 
much feared, after all the effort which has been | 
put forth by our agricultural societies, by our ! 
*gricultural publications, by all the associations 

we could make—whether, in point of fact, the | 
longer we inhabit the country, we do not make | 
it the less productive; whether, really, in parts | 
of the United States, the land has not deteriorated || 
Just about in proportion to the length of time the |, 


| the same basis, as property. 


| sections of land in a township. 
| common observation, the power of reason, may 
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' country has been inhabited; and whether we shall 


not go on stripping the country, and leaving a 
track of desolauon behind. To prevent that, the 
great cause of agriculture demands instruction. 
It needs it; and it should receive itin that part of 
the United States where the necessity is most felt. 

Mr.GREEN. Mr. President, the Senator from 


| Vermont seems to think that there is no difference 
| between this and the existing system for dispos- 


ing of the public lands; because, he says, capital- 
ists now have the right to go and form associ- 
ations and purchase large quantities. 
unfortunately true; and it is a great defect in our 
land system. But this bill, if it become a law, 
will magnify the evil of which we at present com- 
plain. Even the issuance of land scrip to soldiers, 
to those who served in the wars, has had the effect 
of reducing the price of public lands from $1 25 
to about ninety cents per acre. Just in proportion 
as you reduce the price of the public lands, in the 
same proportion do you enable capitalists to con- 
trol large bodies of the public land. Now, if you 
throw out scrip for six million acres to the States, 
under this guise, this pretext, this humbug, for 
it is nothing more nor less than that, it will dete- 
riorate down to sixty or fifty cents per acre, and 
thus you double the evil of which we at present 
complain. It is not, therefore, enough for him to 
say that a man may now, for $1 25 an acre, buy 
as many acres as he has dollars and quarters. 
The system he is seeking to superinduce brings 
the real, practical value of the land down to fifty 
cents, and therefore he doubles, and almost trebles 
the evil; and this is a sufficient answer to all his 
argument on that point. 

He says that there is no difference between 
gcranting lands for common schools and for sem- 
inaries of learning; and to state the question in 
that general, broad way, most persons would say 
there was plausibility in it, and would see no dif- 
ference between the aid of the Government being 
extended to bring about an ordinary common- 
school education and a full collegiate course. 
They would be apt to say there was a difference 
in degree, but not a difference in principle. Most 
men would say so; but if you go back to the cir- 
cumstances under which these grants have been 
made, and understand them as a statesman, you 


| will see why it was done in the one case and why 


it ought not to be done in the other. Itis this: 
Congress has a right to dispose of the public 
lands; Congress has not a right to make any 
needful rules and regulations except with a view 
to the disposing of the public lands, and to pro- 
tect them before they are disposed of. Congress 
has the same right over a fort, over a man-of- 
war, over this Capjtol, that it has over the pub- 
lic lands; because the grant of power in the one 
case is the same as it is in the other case: 

** Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or 
other property belonging to the United States.’’ 

If this Capitol belongs to the United States, 
Congress has the same power over it that it has 
over the public lands, or a man-of-war, ora mule 


bought for the transportation of any munitions of 


war, or any other public property. It is all on 
How will you dis- 
pose of it? If it were found to be a judicious 
exercise of prudence, to appraise a mule before 
you sell him, you have a right to do it; because 
you have the right to dispose of and make all 
needful rules and regulations concerning the pub- 


lic property. The appraising of that value may 


| cost you $2 50; but yet it may be a wise exercise 


of a constitutional power. Here are thirty-six 


Experience, 


prove to us that men will buy them quicker by 
giving them the sixteenth section for the use of 
publicschools. Knowing that that sixteenth sec- 
tion inures to their benefit, they will buy the other 


| thirty-five sections quicker and at a higher price 
| than they would if you did not give them any; 
| and it is upon that practice, and upon thatalone, 


that Congress has exercised the power to give the 
sixteenth section. Who has ever supposed the 
sixteenth section was given asa bonus, as a mere 

ift? It never has been done in amy case; and 

will make this additional remark: until within 
a very few years past the sixteenth sections 
were never reserved in Territories. They were 


not giyen except to the States, at the time the com- | 
Recently a sort of new | 


pact Was entered into. 


That is | 


| relinquishment of the western reserve. 
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idea has sprung up in the Congress of the United 
States, and a sort of safeguard is thrown out to 
prevent the sale of the sixteenth section, and we 
have, therefore, in organizing the Territories re- 
cently, reserved the sixteenth section; but we do 
not give it, we reserve it. There is, however, an 
implied promise that we shall give it when the 
proper time comes. Now, itis my understanding 
that when it is given, it is on two grounds: first, 
as an inducement to purchasers to go and take 
the thirty-five sections, this one section being 
given to them to enable them to educate their chil- 
dren for agriculture, for the mechanic arts if you 
please, for the learned professions if you choose 
to put them into them; and in the second place, 
because the State, at the time it takes this grant 
of the sixteenth section, agrees not to tax the land 
of the United States. There never wasany sim- 
ilagity between this and a bonus. 

Now, I ask Senators, and the Senator from 
Vermont especially, to notice and answer this 
point: The sixteenth section being granted to the 
new States on condition that they shall not tax 
the other land, and, with the view of selling the 
other land surrounding that sixteenth section, can 
any of the reasons for that apply to the State of 
Vermont, in granting forty thousand acres to her 
asa State? IT appeal to him, and | appeal to every 
other Senator, in a constitutional point of view, 
and in reference to the fact that Congress has a 
right to dispose of the public lands. 

Mr. COLLAMER. If the gentleman had lis- 
tened to me with anything like the degree of at- 
tention I do to him, he would not misunderstand 
my argument. I say the power to dispose of the 
public land isa naked grant. The manner of dis- 
posing of itis a question for the expediency of 
Congress, with their sense of propriety, In view 
of the public advantages; and when they grantit, 
they grant it exercising the power which is con- 
ferred in the Constitution, without limitation. 

Mr. GREEN. Then I understand the Sena- 
tor’s present position to amount to this: that the 
power to dispose of the public land is an absolute 
grant of power to give it away if they see fit to 
do so, and that whether they will give it or not, 
appeals to their prudence, propriety, and judg- 
mentof necessity. 

Mr. COLLAMER. Ihave not the least doubt 
but that we can give it to the States in which it 
lies if we choose. 

Mr. GREEN. I understand it perfectly, and 
differ from him entirely. I understand the power 
‘*to dispose of’’ to be a power to sell or superin- 
duce those circumstances which will induce sale. 
The power to dispose of includes the power to 
survey, to open land offices, to make maps and 
charts, to appoint officers to sell the land. All 
this is included within the power to dispose of. 
It implies sale, it implies transfer for considera- 
tion. It does not imply gift or transfer without 
consideration; and when the Senator assumes that 
to be the Constitution, he assumes it in the teeth 
of the practice of the Government, and in the 
teeth of the plain letter and reading of the Consti- 
tution itself. ‘* Dispose of,’’ is the language. 
When you propose to dispose of your horse, to 
dispose of your slave, to iiaeone of your house, 
what do you mean? It has a fixed, technical, 
critical meaning; it means sale upon consideration. 
** Dispose of.’’ When thedand was given up by 
the State of Virginia in the Northwest Territory, 
and when the land was surrendered by other 
States, and the power to dispose of it was given, 
it was understood by the terms of the grant that 
it should be disposed of to lessen the public bur- 
dens, and it was so specified in the grant; and 


| when the Constitution made use of these words 


it was intended to conform to the contract into 
which the Government had entered with Virginia 
and with other States. 

Is it to be supposed—will any man with com- 


| mou judgment fora moment believe—that Virginia 


gave away the whole of the Northwest Territory 


| without consideration, and at the same time as- 


sented to a Constitution which gave Congress the 
power to give it away without consideration ? 
Never. It is contrary to the ordinary principles 
of human reason. She gave it with the express 


| understanding that it should be appropriated to 


lessen the public burdens. So did Georgia; so 
did South Carolina; so did Pennsylvania, in her 
All of 
them acted upon this idea: it has been acquired 
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by t common étforts of our joint issociation; 
we have ine into this Revolution as brothers and 

ters; we have fought through the Revolutior 
our independence has been achieved; it has been 
acknowledced: we now forma jointGovernment, 
federal in its character; we meet together as equa! 
this domain outside of our limits proper we give 
up to lessen the public | irdens. Hlow can it 
lessen the public burden, if the Federal agent, thus 
created by association of States, can give it 
without co! leration toany one State ? There 1s 
no power to do it. : 

The Ss tor alluded to the swamp land grant. 


swamp land grant. That swamp 
land grant is predicated alone upon this idea: 


these lands hav een in market for year , and 
would not : they are flooded; they are over- 
flowed, « et to overflow; they nnot be 
itt { I ! drai Lore ney F.- 
qu a * juire {he ex ! ! ol 
mo ! t! e worth anyth - therefore, 
ag it will be for the advantage of all the land in 
the immediate vicinity of those overflowed and 
flooded lands, we e them away on 
tion thatthe Stat llappropriate the whole valu 





of them in reclaiming yo in from inundation. It 


was ont principle that the swamp lands were 
given. On the ssa’ have befor explained, 
the sixteenth cuons were given away. On the 
principle I have before explained, the altern 

sections for railroads were given away. but 
where, let me ask, except in the single instances 


of the deaf and dumb a: ylum in Kentucky, were 
lands cviven away as a mere eift? ; 

I think LT remember an application made for a 
donation to the descendants of the discoverer of 
America; yet it was rejected on the ground that 
we had no right to give the land away as a gift. 
The power ** to disp of,’ implies a right to 
exchange on terms equivalent to their value, and 
to take any necessary steps in order to offer 


them for sale; because,if we have a right to 


’ 
we have aright to take all necessary st to 
cure asale. You cannot sell a piece of land until 
you know its bounds; you must know to what 
tree, line, mark, or river, the tract ext is that 


you propose to sell. In order to know that, you 
must have a survey. In order to know the tract 
you must have field-notes. In order that those 
field-notes m Ly be fixed and determined as a rec- 
ord, you mu st have charts and maps, In order 
that some ageuts may be intrusted with it, you 
musth ive land offic rs. Allof these are indi per S- 
ably necessary; but none of them come uy 


rto this 


wild notion of giving away lands—and for what 
purpose? To the State of Ve a+ it one > handre | 
and twenty thousand acres of \i—for what? 
Have you aright todo it? Have you a right to 
educate and instruct her cnilaren in the science of 


agriculture? Ihave tho hteach State was sepa- 
rate and independent except on the point on which 


they were united in the Constitution. Where, in 


the Constitution, have you the richtto touch tl 

subject of agriculture? We have all sworn to 
stand by the Constitution. Isthere init any crant 
of power to us to foster education fora rricu i ; 


for the mechanic rts, for science in any ¢ 


branches, for luw, er physic, or for divinity 
None WwW itever, N wwiaft we do it are Wel tde- 


ii : 
from the or nal purposes for w 


parting 


Union was formed? And if we depart in one in- 
stance, if we break over the boundary line that 
separates us from our right and our wrone, is 
there any point at which there isa certainty that 


we sball ever stop? 


There is another view. There is a vast difer- 
ence between political action as a political body, 
as we are, and the action of such tribunals as a 
court ‘They decide only such questions come 


before them. We take the whole ranze of right 
and wrong, of constitutional power and expedi- 
ency. Wemay err, and there may be some cases 
in which they can correct us. Wem Ly err, aD ! 
yet we may err in a case in which they cannot 
correct us. There may be cases in which the 
court will say, and say beoptrty.: that we are the 
judges, We are the judges of propriety, of 
the expediency, and necessity, in such cases. If 
we make a wrong decision, the court cannot rec- 


tify and correct us. 
i 


‘ir. President, all the argument I made in re- 
| 


gard to the impolicy of the measure, in collecting 
together large bodies of lands, in which the new 
States would have no power of taxdtion, stands 
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unanswered, and, as I think, unanswerable. All 
that I have said with regard to the unconstitu- 
tionality of the measure remains still, strengthened 
the more it is investigated; for ev ry attempt to 
evade it proves that the very instance in which 
they see k to evade it is 7 xeeption in which the 
rule is not only con firn red, but strengthened by the 
exes ption, As the Senator from Mi ssissippi rere 
marked, there may hi - been a departure in the 
case of the deaf and d uml asylum inthe State 
of Kentucky. Suppose there was: is it wise to 
follow a single exception at the expense of fifty 
years of ¢ Xperience? or is it not still wiser to fol- 
low the « xperience of fifty years, and disregard 
the single exception? It is not because we oppose 
irriculture or the mechanic arts; it is not because 


we oppose any species of learning. Eac h State 


will fix its own system of education, Each com- 
munity or parent, t hope, will leave no pal 

spared to deve! p the rising genius, and unfold 
the powers of the mind to the fullest extent, of all 
placed within their charge; but when this is done 


does that justify a confederated Government of 
equals taking hold of the subject, and saying to 
Vermont, ** you are poor, pitiful, me alt ctful of 
the duty, and we will compel you to do what you 
do not?’? It amounts to that; it amounts to an 
insult to the State of Vermont. It is saying to 
her, “you neglect the agricultural education of 
your peop le. ” This Federal Government, in the 
city of Wa hineton, as umes to say, W 

tatanal % warrant, ** vou neglect 


ithout con- 
your duty in 
educating your youths in avriculture, in botan ys 
in chemistry, in the mechanic arts, and we will 
therefore provide a fund, and do what you un- 
worthily neglect.’’?’ The States ought to feel in- 
sulted at the offer made by the bill which is now 
being considered before the Senate. 

I had Suppose d th th State was sovereign 
within its own limits, over ifs own subjects of 
consideration. [| say more than that: there never 
has been an instance in which this Government 
ever undertook to compel a State ti » do what it 
had before a right to do. We establish a military 

hool; we tablish a naval school; and why? 
Asthe Senator from Mississippi very properly 
remarked, they are made part and parcel of the 
Army an Navy poe the beginning; and if you 
have a right by your sergeant to drill; if you 
have aright by you r mid Whip man to instruct, to 
direct an employé in ‘the Navy, you have a right 
to instruct the naval officers and the cadets at 
West Point. 

But one step further: when they are instructed, 
that officer in ‘the Army and that officer in the 
Navy belong to—what? The one to the Army and 
the other to the Navy. What power have you 
over either? You have full, and you are the only 
uthority that has full power over them. Suppose 
you ednueate your farmer, and suppose you edu- 
cate your mechanic: when youeducate him what 
power have you over him? Answi rme. Can 
you say to him, **Sir, we have educated you; y u 
belong-to my farm; you belong to my manufac- 


tory?” 


a 
iteacn + 


w +} 


Sir, itis the introduction of a swallowing-up 
system that willconglomerate every power in this 
Government, gather it allin one souithON focus, 
and every farm will belong to the Federal Gov- 
ernme nt, every manufactory Will belong to the 
Federal Government; you will have mechanics 

and farmers, and you will say all of them owe 
you service. If you undertake to assimilate this, 
as has been done in the argument, to the case of 
the Navy and Army, it amounts to that, or it is 
an absurdity; and I trust that no Senator will be 
willing to take the latter alternative. 

Mr. President, Iam a friend of the farmer, but 
not by insulting him and saying he is unable to 
ae eare of himself. I ama friend of the me- 

nic, but not by insulting him and saying he 
n oela a guardian in the person of the ‘Federal 
Government. I trust I shall ever be the friend of 
the cause of education in all its branches, but not 
by saying that the States are too poor, insignifi- 
cant, and untrustworthy, to be intrusted with the 
power that belongs to them. Nor will T insult the 
common mass of the people, and say that parents 
and cuardians have not the right or the sense and 
judgment and heart to discharge their duty in the 
education of those placed under their authority. 
Mr. President, I leave the subject. 
Mr. HARL ‘AN. The Senator from Migsouri 


made a personal allusion to me, and I will an- 
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swer him as tothat. He cautioned me not to 
port this bill, lestit might resultin a creat j 
to the State | represent. “tt I deemed hi 
judge than myself on that subject, | 
certain to follow his adviee: bur t ict 
State of lowa will be unable to tax thy d 
tered under this land scrip, if the bill sh ; 
comea aw, Is ef rtainly ] vel to me 
Mr. GREEN. The Senator misunderstood p 
entirely. M said, expressly, they could tax tl 1 
land, but it would be the land witho it impr “eg 
ment. So eculators would buy up the s¢ rip fora 
small sui n—say fifty cents an ac fecane the 
holding the land without improvement, the aie 
could only ay the unim proved land; whereas, ij 
actual settlers bought it, the State could no z 
tax the lan ¥ Mae th pepre ovements: and hey d 
would ye VOSLLULVS inj I to Misso irl, low his 
all the new "S ates, My argument W not 
you would not have the right to tax nit 
that, the land 1 ning without t roy 
you ld | dl ived of th } Vw fT tax 
improvements. 
Mr. HARLAN. Will the S nator tel] m 
then, in what the powe! of a State ov r lai ( : 
tered with scrip and lands entered with mon y 


differs ? 

Mr. GREEN. I tell him exactly this:.y 
money it will take two dollars for one, and t! 
fore the chances are two to one that they will n 
carry out the same : ystem with mone y that they 
vo wie scrip. 

. HARLAN. Then, because this reduces 
the sive e of public lands one half, the Senator op- 
poses the bill. Naw, if it will have that effect 
it will result in bringing down the price of the 
public land in the marfet one half, the people rf 
Iowa, and of Missouri, too, are interested int 
passage of the bill in the very particular to which 
the Senator alludes, and on the very point o; 
which he cautions me as to the character of my 
vote and action. ‘ 

One other point. The Senator seems to think 
that the passage of this bill contemplates coer 

a State to educate its 8 pe ople. Inno other resp 
than in the passage of grants of land to aid inthe 
construction of railroads in Lowa and Missouri, 
Congress compelled lowa and Missouri to build 
railroads. A quantity of land is placed in the 
hands of Iowa as trustee for a particular purpo 
to wit, to build a railroad, on the condition thatifit 
be notcompleted within ten years, the lands: hal 
revert to the Government of the United 
Who st uppost d that by the passage of such al 
Coneress intended to coerce the Siate of Iowa, or 
Missouri, or Minnesota, or W isconsin, to eng: g 
in works of internal improveme nt? Nobody. So 
in this case. The General Government proposes 

place lands in the hands of the States fora 
specific purpose, on conditions that are named. 
If the trust is accepted by the State, and the land 
applied faithfully by the trustee, the title vestain 
the parties mentioned; and if the State fails to 
execute the trust in good faith after having ac- 
cepted it, the land will revert; but if the land be 
disposed of for some other purpose, thereby vio- 
lating the conditions of the trust, then the State is 
to remunerate the General Government for the 
loss that the General Government sustains; and 
this is the whole of the assumed attempt to coerce 
the States to educate their people. 

Mr. PUGH. There have been several amend- 
ments proposed since I made my former motion, 
and I have one or two myself to propose, and the 
debate is togo on. With a view, however, to 
pat the bill at least in some better shape, I will 
rajnew my motion, that it be recommitied to the 
standing Committee on Public Lands; a: ad I ask 
for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. HAMLIN.’ I move that the Senate ad- 
journ, It is now a quarter past four o’clock. 

The motion was agreed to; and 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
~ Turspay, February 1, 1859. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
PUBLIC DOCUMENTS 


Mr. WINSLOW. lLask the unanimous 
sent of the House to take from the Speaker’s table 


eone- 


the bill (H. R. No. 583) providing for keeping 
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and distributing all public documents, with the 
<.nate amendment thereto. 

There being no objection, the bill was taken up 
nd the ame ndment reported, as follows: 


eaetion five. line nine, strike out the following : 


«And the joint resolution, approved March 20, 1858, sup- 
3 rv to the joint resolution of January 28, 1857, re- 
, r the distribution of certain documents, is hereby 


' i, except so much of it as strikes out the words ‘ by 
hom. at the end of the third section of said joint resolution 
of January 28, 1857, and substitutes in place thereof, the 
words, ‘to him by the Representative in Congress from 
each congressional district, and by the Delegate from each 
wy in the United States ;’ ” 

And insert in lieu thereof, the following : 


Torrit 
Ler! 


‘And the joint resolution approved March 20,1858, supple- | 


mentary to the joint resolution approved January 28, 1857, 
respecting the distribution of certain documents, is hereby 
repealed ; and the third section of said joint resolution of 
Tanuary 28, 1857, is hereby amended by striking out the 
words * byhim,”? in the last line, and inserting the words 
“to him by each of the Senators from the several States, 
respectively, and by the Representatives in Congress trom 
each congressional district, and by the Delegate from each 
tory of the United States ;”? 
So that the section will read: 


sec. 5. dnd he tt further enacted, That all such journals, 
books, and other documents, shall hereafter be distributed 
according to and for the purposes now prescribed by law, 


except that the distribution of the same to the Governors of 
the States and Territories and to the judges of the courts of 
the United States, and other officers and public bodies within 
the States or Territories, shall be wholly under the control 
of the Secretary of the Interior ; and the jomt resolution ap- 
proved Mareh 20, 1858, &c.: And provided, That such dis- 
tribution shall first be made at the insgance of the Repre- 
sentatives in Congress from districts in which such public 
documents have not already been distributed, so that the 


‘Tr ' 
quantity distributed to each congressional district and Ter- || 


ritory shall be equal. 


Mr. WINSLOW... The bill passed the Housé | 


last session. The amendment of the Senateronly 
extends its operation. 
Mr. JONES, of Tennessee. 


I do not see any 
necessity for it. 


Mr. WINSLOW. There are works voted to | 
members which must be distributed somewhere, || 


and itis but just that they should be distributed 


in the mode provided for in the amendment. It | 


is a very important bill, and there are several 
reasons why the action of the Secretary of the In- 
terior should be facilitated at as early a day as 
possible. 
stitutions to which they wish their copies to be 
sent; and if the passage of the bill be put off till 
a late hour, gentlemen will be unable to do so. 1 
move the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendment was concurred in. 


Mr. WINSLOW moved to reconsider the vote | 


by which the amendment was concurred in; and 
also moved to lay the motion to reconsider on the 
talile. 

The latter motion was agreed to. 


PUBLIC LANDS IN ALABAMA. 


Mr. SHORTER, by unanimous consent, in- | 


troduced a bill to ratify and confirm certain entries 
of the public lands in the State of Alabama, under 


the act of August 4, 1854; which was referred to || 


the Committee on Public Lands. 

The bill ratifies and confirms all the entries of 
the public lands made in the Greenville land dis- 
trict, in the State of Alabama, between the 19th 
of May and the 16th of September, A. D. 1856, 
for actual settlement and cultivation, under the 
provisions of the ** act to graduate and reduce the 
price of the public lands to actual settlers and cul- 
lvators,”? approved August 4, 1854; provided, 
that nothing in the act contained shall be so con- 
Strued as ratifying and confirming any of said en- 
tries that were not made bona fide under the said 
act of August 4, 1854, and prior to the definite lo- 
cation of the routes of the ** Montgomery and 
Pensacola,’’and ‘* Girard and Mobile” railroads. 


RUTLAND COURT-HOUSE, ETC. 
Mr. WALTON. 


' I rise to a privileged ques- 
tion. 
whereby the joint resolution (S. No. 65) author- 
izing the Secretary of the Treasury to convey a 


portion of the Government lot upon which the 


nited States court-house stands, in Rutland, | 


ermont, in exchange for other land adjoining 
said lot, was referred to the Committee on the Ju- 


_diciary, with a view of asking the House to put | 
it upon its passage. 


The joint resolution was read. . 
Mr. WALTON. The joint resolution has the 
Sanction of the Committee on the Judiciary. The 


Gentlemen can thus designate the in- | 


I call up the motion to reconsider the order | 
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Secretary of the Treasury asks for its passage. 
He says that it will add to the convenience and 


sightliness of the building, and will lessen the cost 
of inclosing the ground. , 


Mr. HOUSTON. I think if the gentleman will 
have read the letter of the Secretary of the Treas- 
ury, it will cover the whole case. I have no ob- 
jection to the passage of the joint resolution. 

The letter of the Secretary of the Treasury is 
as follows: ° 


TREASURY DePaRTMENT, January 16, 1859. 

Sir: I have to acknowledge the receipt this day of your 
letter of the 7th instant, transmitting copy of a resolution 
by the Senate to the Committee on the Judiciary, author- 
izing the change of a portion of the site of the Rutland, Ver- 
mont, court-house and post office, fora like area of land 
adjoining another part of the site, and requesting me to in- 
form you, if such exchange of land is expedient and bene- 
ficial, whether any, and what, objections exist to the pas- 
sage of the resolution; and also whether it ought, in any 
respect, to be modified. ; 

In reply, I have to say that this site is in the form of an 
irregular parallelogram, and the change contemplated by 
the above resolution is to exchange a portion from the rear 
of the lot, of its longer dimension, for a portion of land ad- 
joining its front, and thus added to its shorter dimension. 
As this will add to the convenience and sightliness of the 
building, and lessening the cost of inclosing the grounds, I 
deem the contemplated exchange, if made without cost to 
the Government, expedient and beneficial, and | know of no 
objection to the passage of the bill, nor do | see any neces- 
sity for modifying it. 

Very respectfully, 


HOWELL COBB, 
Secretary of the Treasury. 
Hon. James A. Bayar, 
| Chairman Committee on Judiciary, Senate Chamber. 


Mr. WALTON called for the previous ques” 
tion on the motion to reconsider. 
The previous question was seconded, and the 
main question ordered to be put. 
The motion to reconsider was agreed to. 
The question recurred on the motion to refer 
to the Committee on the Judiciary. 
The motion was not agreed to. 
The joint resolution was then ordered to be 
read a third time, and was accordingly read the 
third time, and passed. 
| Mr. WALTON moved to reconsider the vote 
by which the joint resolution was passed; and 
| also moved that the motion to reconsider be laid 
on the table. 
| The latter motion was agreed to. 


EXPENSES OF CONVICTS. 

Mr. MORGAN. I ask the consent of the 
House to have an order made to print a docu- 
ment relating to a subject on which the House 
have no information. 1 refer to the report of the 
| Comptroller of the Treasury on the expenses of 
| convicts in the various States. I know every 
| gentleman will be glad to have the information. 
| There being no objection, the order to print 
| was made. 
| HOMESTEAD BILL. 
| 


Mr. GROW. I rise toa privileged question. 
| I call up the motion to reconsider the vote by 
which House bill (No. 72) to secure homesteads 
to actual settlers on the public domain, was re- 
ferred to the Committee of the Whole on the state 
| of the Union. The gentleman from Georgia [Mr. 
| Srepnens] moved to lay the motion to reconsider 

on the table. 1 hope he will withdraw that mo- 
| tion, and let us have a vote directly upon the 

motion to reconsider, and not waste time by two 
| votes. 
Mr. STEPHENS, of Georgia. 
| save time, I will withdraw the motion to lay on 
the table, and allow the vote to be taken directly 
on the motion to reconsider. I believe the pre- 
| vious question has ngt been seconded on the mo- 
| tion to reconsider. 
| Mr. GROW. {called for the previous ques- 
|| tion. I suppose there is no necessity that this 
|| subject should be discussed at this period of the 
| 


| session. 
‘| Mr. STEPHENS, of Georgia. I simply de- 
|| sired to say a few words. Iam against the bill; 
I think the whole land system ought to be changed; 
‘| but I do not now wish to go into the discussion. 
|| I withdraw the motion to lay on the table, saying 
| at the same time that I hope the vote will not be 
| reconsidered; but that the bill will be retained in 
|| the Committee of the Whole, where we can dis- 
| cuss it. 
|| Mr. MILLSON. I think the motion to lay the 
|| motiog to reconsider on the table ought to be 
made and persisted in. I Am not sure that there 


'! ought not to be discussion. Ifa reconsideration 


In order to 
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takes place, the previous question will cut off all 
discussion. Until we ascertain what is the wish 
of the House in reference to the motion to recon- 
sider, | prefer that the previous question shall not 
be ordered. I therefore move to lay the motion 
to reconsider on the taole. 

Mr. NICHOLS. I hope the gentleman from 
Virginia will withdraw that motion. I am as 
much opposed to this bill as he is, and | hope some 
arrangement will be made by which my reasons 
may be put on record; but it seems to me unne- 
cessary to consume time by a vote on the motion 
to lay the motion to reconsider on the table. 

Mr. MILLSON. If the effort is to be made to 
take up this bill at this period of the session, let 
the responsibility for delaying the public business 
fall where it should properly fall. I do not think 
a bill of this importance ought to be passed with- 
out debate. I think the attention of the country 
ought to be called to it. 

_Mr. GROW. This bill has been discussed in 
Congress for the last eight years. 

Mr. MILLSON. Not before the members of 
the present Congress. 

Mr. JONES, of ‘Tennessee, called for the yeas 
and nays upon the motion to lay on the table. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 69, nays 112; as follows: 

YEAS—Messrs. Anderson, Arnold, Avery, Barksdale, 
Bocock, Bonham, Boyce, Branch, Burnett, Chapinan, Johu 
8. Clark, Clay, Cobb, Burton Craige, Davidson, Dowdell, 
Edmundson, Eustis, Faulkner, Foley, Garnett, Gartrell, 
Gilmer, Goode, Greenwood, Harris, Hawkins, Hill, Hop- 
kins, Houston, Hughes, Jackson, Jenkins, Owen Jones, 
Keitt, Jacob M. Kunkel, Lamar, MeQueen, Humphrey 
Marshall, Mason, Maynard, Miles, Millson, Montgomery, 
Moore, Niblack, Nichols, Peyton, John 8. Bhelpe, Rengen, 
Rieaud, Ruffin, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, William Smith, Stallworth, Stephens, 
Stevenson, James A. Stewart, Miles ‘T'aylor, Trippe, Ua- 
derwood, Vance, Watkins, Winslow, and Woodson—69. 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Atkins, 
Barr, Billinghurst, Binghain, Bliss,Brayton, Buffinton, Bur- 
lingame, Burns, Case, Cavanaugh, Chaffee, Clawson, 
Clark B. Cochrane, John Cochrane, Cockerill, Colfax, 
Comins, Corning, Covode, Cox, Cragin, Curtis, Davis of 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of lowa, Dawes, Dean, Dick, Dodd, Durfee, Plliott, Farns- 
worth, Fenton, Florence, Foster, Giddings, Gilman, Gooch, 
Goodwin, Granger, Gregg, Grow, Lawrence W. Hall, Har- 
lan, Haskin, Hateh, Hickman, Hoard, Hodges, Howard, 
George W. Jones, Keim, Kellogg, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Lawrence, Leach, Leidy, Leiter, Love 
joy, Maclay, Matteson, Miller, Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morsé, Murray, Olin, Palmer, Parker, Pendleton, Pettit, 
Phillips, Pike, Potter, Potule, Purviance, Robbins, Roberts, 
Koyce, Russell, John Sherman, Robert Smith, Spinner, 
Sianton, William Stewart, Tappan, Thayer, ‘Tompkins, 
Vallandigham, Wade, Walbridge, Waldron, Walton, Cad 
walader ©. Washburn, Ellihu B. Washburne, Israel Wash- 


burn, Wilson, Wortendyke, Augustus R. Wright, and John 
V. Wright—112. 


So the House refused to lay the motion to re- 
consider on the table. 

During the call of the roll, 

Mr. LETCHER asked leave to vote, stating 
that he was absent on the Committee of Ways and 
Means when his name was called. 

Mr. DEAN objected. 

Mr. LETCHER stated that, if he had been 
within the bar when his name was called, he 
should have voted in the affirmative. 

Mr. MOORE stated that Mr. Sanpipee was 
detained from the House by sickness. 

Mr. UNDERWOOD stated that his colleague, 
Mr. Tarzor, was still confined to his room by 
indisposition. 

Mr. OLIN stated that his colleague, Mr. Toomp- 
son, was confined at his boarding place by sick- 
ness. 

Mr. PHELPS, of Minnesota, stated that, if he 
had been within the bar when his name was called, 
| he should have voted ‘* no.”’ 

The question then recurred on the motion to 
| reconsider. 

Mr. GROW. The demand for the previous 
question is pending, I believe, upon that question. 

Mr. VALLANDIGHAM. lIask the gentle- 
man from Pennsylvania to withdraw his call for 
the previous question to ewable me to ask him a 
question. 

Mr. GROW. [insist on my demand for the 
previous question. When the motion to recon- 
| sider has been acted on, the gentleman can then 
| ask his question. 

Mr. VALLANDIGHAM. 
my purpose equally well. 

Mr. MAYNARD. I wish toask what will be 

| the effect of seconding the previous question and 
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That will answer 
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ordering the main question? Will it preclude 
amendment, if the motion to reconsider is agreed 
to;r 

The SPEAKER. The previous question ex- 
tends only to the motion to reconsider. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MILLSON. The previous question, I be- 
lieve, has been ordere d, and debate is net in or- 
der. I wish, however, to ask the gentleman from 
Pennsylvania if he has the slightest expectation 
that if this bill passes this House, it will pass the 
Senate at this session, or have any effect other 
than to delay the public business? 

Mr. GROW. This bill has been discussed in 
the Senate during the last session, and during the 
present, and I think might be passed there with- 
out the necessity of further discussion. 

Mr. JONES, of Tennessee. I will say to the 
geptieman from Virginia that if this bill does not 
pass the Senate during the present session it ought 
to. 

The motion to reconsider was agreed to. 

The question recurred on the motion to refer 
the bill to the Commattee of the Whole on the state 
of the Union. 

The motion was disagreed to. 

Mr. GROW demanded the previous question. 

Mr. MAYNARD. IL ask the gentleman to with- 
draw his motion for the previous question, to en- 
able me to offer an amendment to the bill. 

Mr. GROW. I cannot. 

Mr. SMITH, of Virginia. I rise to a question 
of order. I wish to know if it is in order to con- 
sider this billnow? In what way does it get pos- 
session of the House? The reconsideration of 
the vote referring the bill only brings the bill back 
to the position which it oceupied when the mo- 
tion was made; but does it entitle the gentleman 
to have it put on its passage ? 

The SPEAKER. When the bill was intro- 
duced, it was read twice and committed «to the 
Committee on Agriculture. It was reported back 
by the committee, and on motion of the gentleman 
from New York [Mr. Kesey] referred to the 
Committee of the Whole on the state of the Union. 
If the House had voted down the motion to com- 
mit, the question would then have been on the 
engrossment and third reading of the bill. 

Mr. GROW. I withdraw the demand for the 
yrevious question, to enable me to offer the fol- 
owing amendment: 


Be tt further enacted, That from and after the passage of 
this act no public land shall be exposed to sale by procla- 
mation of the President, unless the same shall have been 
surveyed, and the return of such survey duty filed in the 
Land Office tor ten years or more before such sale: Pro- 
vided, however, that whenever the President shall ascertain 
that any township or townships of the public lands are pine 
or mineral lands, he shall be authorized to proclaun such 
township or townships for sale, as now provided by law. 

Mr. JONES, of Tennessee. I say to the gen- 
tleman from Pennsylvania that if he insists on 
that amendment, and it is adopted, | shall vote 
against the bill 

Mr. VALLANDIGHAM. So shall I, although 
otherwise determined to vote for the bill, 

Mr. GROW. I renew my demand for the pre- 
vious question, 

Mr. MAYNARD. [rise toa question of order. 
I rose and was recognized by the Chair. 
I was upon the floor, I sent an amendment to the 
Speaker’s table, which I asked should be re- 
ported. I have not yielded the floor from.that 
time to this. 

The SPEAKER. 
nessee only held the floor by the courtesy of the 
gentleman from Pennsylvania. 

Mr. MAYNARD. Then I ask the gentleman 
from Pennsylvania to extend that courtesy to al- 
low my amendment to be read, 

Mr. GROW. At the request of gentlemen 
around me, who wish to have a direct vote upon 
a naked homestead bill, 1 withdraw the amend- 
ment which | offered, and ask for a vote upon 
the engrossment and third reading of the bill. 

Mr. MAYNARD. Will the gentleman allow 
me to have my amendment reported? 

Mr. GROW. I insist upon my demand for 
the previous question. 

Mr. MORGAN. [I object to the gentleman 
withdrawing the demand for the previous ques- 
tion, unless he yields the floor altogether. ~ 


Mr. HUGHES. I move to lay the bill on the | 


table. 


The gentleman from Ten- | 


While || 


The SPEAKER. The Chair recognizes the 
gentleman from Pennsylvania as being entitled 
to the floor. 

Mr. GROW. Then 1 withdraw the previous 
question simply to say that the gentleman from 
Ohio wanted to ask 

Mr. HUGHES. I moved to lay this bill upon 
the table. 

The SPEAKER. The gentleman from Penn- 
sylvania was upon the floor at the time. 

Mr. GROW. I was about to say that when 
the motion to reconsider the vote by which the 
bill was referred to the Committee of the Whole 
on the state of the Union was pending, the gen- 
tleman from Ohio desired to ask mea question. I 
stated to him thatif he would wait afew minutes, 
until the bill was before the House, I would hear 
his question. I then demanded the previous gques- 
tion, 

Mr. MORGAN. I object to any question. 

Mr. VALLANDIGHAM. I desire to ask for 
information in regard to this bill; and I hope the 
gentleman from New York will withdraw his ob- 
ection. 

Mr. MORGAN. 

Mr. GROW. 
question, 

Mr. ATKINS. I would vote for a proper 
homestead bill. But I object to this bill, as do 
some of my colleagues, for the reason that it gives 
the benefits of its provisions to unnaturalized per- 
sons. I desire to know if it would be in order to 
strike out the fifth line, in which the benefits of 
this bill are extended to unnaturalized persons? 

The SPEAKER. It is not in order. 

Mr. ATKINS. Then I shall vote against the 
bill. 

Mr. HUGHES. 
the table. 

Mr. JOHN COCHRANE. I call for the read- 
ing of the bill. 

The bill was read as follows: 





No, sir; I do not. 
Then [ insist on the previous 


I move to Jay the bill upon 


A bill to secure homesteads to actual settlers on the public 
domain. 

Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
any person Who ts the head of a family, or who has arrived 
at the age of twenty-one years, and is a citizen of the Uni- 
ted States, or who shall have filed his intention to become 
such, as required by the naturalization laws of the United 
States, shall, from and atter the passage of this act, be en 
titled to enter, free of cost, one quarter section of vacant 
and unappropriated public lands which ma¥, at the time the 
application is made, be subject to private entry, at $1 25 per 
acre, Or a quantity equal thereto, to be located in a body, in 
contormity with the legal subdivisions of the public lands, 
and after the same shall have been surveyed. 

Sec. 2. dnd be it further enacted, That the person apply- 
ing for the benefit of this act shall, upon application to the 
register of the land office in which he or she is about to 
make such entry, make affidavit before the §aid register 
that he or she ts the head of a tamily, oris twenty one years 
or more of age, and thatsuch application is made for his or 
her exclusive use and benefit, and those speci Ily mentioned 
in this act, and not either directly or indirectly for the use 
or benefit of any other person or persons whomsoever; and 
upon making the affidavit as above required, and filing the 
affidavifwith the register, he or she shall thereupon be per- 
mitted to enter the quantity of land already specified: Pro- 
vided, however, That no certificate shall be given or patent 
issued therefor unul the expiration of five years from the 
date of such entry; and if, at the expiration of such time, 
or at any ume thereafter, the person making such entry, or, 
if he be dead, his widow, or, in case of her death, bis heirs 
or devisee, or in case of a Widow making such entry, her 
heirs or devisee, in case of her death, shall prove by two cred- 
ible witnesses that he, she, or they, have continued to reside 
upon and cultivate such land, and still reside upon the same, 
and have not alienated the same, or any part thereof, then, 
in such case, he, she, or they, if at that time a citiven of 
the United States, shall, on payment of ten dollars, be en- 
titled to a patent, as in other cases provided for by law: and 
provided, further, In case of the death of both father and 
mother, leaving an infant child er children under twenty- 
one years of age, the right and the tee shall inure to the 
benefit of said infant child or children, and the executor, 
administrator, or guardian may, at any time within two 
years afler the death of the surviving parent, and in accord- 
ance with the laws of the State in which such children for 


the time being have their domici, sell said land for the ben- | 


efit of said infants, but for no other purpose ; and the pur- 
chaser shall acquire the absolute title by the purchase, and 
be entitled to a patent from the United States. 

Sec. 3. 4nd be it further enacted, That the register of the 
land office shall note all such applications on the tract- 
books and plats of his office, and keep a register of all such 
entries, and make return thereof to the General Land Of- 
fice, together with the proof upon Which they have been 


| tounded. 


Sec. 4. nd be it further enacted, Thatall lands acquired 
under the provisions of this act shall in no event become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing the patent therefor. 

Sec. 5. And be it further enacted, That if, at any time 
after filing the atlidavit, as required in the second section of 
this act, and before the expiration of the five years afore- 
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said, it shall be proven, after due notice to the se 





_ February 1, 


. J ‘ ttléer, to the 
satisfaction of the register of the land office, that the person 


having filed such affidavit shall have actually changed hi 
or her residence, or abandoned the said eutry for more th = 
six montis at any time, then, and in that event, the loud on 
entered shail revert back to the Government, and be q c 
posed of as other public lands are now by law, subject to 
an appeal to the General Land Office, ; 

Sec. 6. Ind be it further enacted, That no individya) 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issye 
such rules and regulations, consistent with this act, as shall 
be necessary and proper to Carry Ms provisions into effe t: 
and that the registers and receivers of the several land of. 
fices shatl be entitled to receive the same compensation for 
any lands entered under the provisions of this act that they 
are now enutied to receive when the same quantity of land 
is entered with money, one half to be paid by the person 
making the application, at the time of so doing, and the 
other half on the issue of the certificate by the person to 
whom it may be issued: Provided, That nothing in this act 
shall be so construed as to impair or interfere in any m 
ner whatever with existing preémption rights. 

Mr. SMITH, of Virginia, called for the yeas 
and nays on the motion to lay the bill upon the 
table. 

Mr. BRANCH demanded tellers upon the yeas 
and nays. 

Tellers were ordered; and Messrs. McQuery 
and Kesey were appointed. 

The House divided; and the tellers reported— 
ayes forty-two, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 77, nays 113; as follows: 


an- 


YEAS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Bonham, Bowie, Boyce, Branch, Burnett, John B. Clark, 


‘Clay, Cobb, Burton Craige, Crawford, Curry, Davidson, 


Davisof Maryland, Dowdell, Edimundson, Elliott, English, 
Eustis, Faulkner, Garnett, Gartrell, Gilmer, Goode, Green- 
wood, Harris, Hill, Hopkins, Houston, Hughes, Jackson, 
Jenkins, Owen Jones, Keitt, Jacob M. Kunkel, Lamar, 
Leicher, McQueen, MchKae, Humphrey Marshall, Samuel 
8. Marshall, Mason, Maynard, Miles, Millson, Montgomery, 
Moore, Niblack, Nichols, Peyton, John 8. Phelps, Reagan, 
Ricaud, Ruffin, Savage, Seward, Aaron Shaw, Henry M, 
Shaw, Shorter, Singleton, William Smith, Staliworth, 
Stephens, Stevenson, James A. Stewart, Miles Taylor, 
Trippe, Underwood, Vauce, Watkins, Winslow, Wood 
son, Augustus R. Wright, and Zollicoffer—77. 
NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Barr, 
Billinghurst, Bingham, Bishop, Bliss, Brayton, Butfinton, 
Rurlingame, Burns, Burroughs, Case, Cavanaugh, Chaffee, 
Clawson, Clark B. Cochrane, John Cochrane, Cockerill, 
Colfax, Comins, Covode, Cox, Cragin, James Craig, Curtis, 
Davis of Indiana, Davis of Massachusetts, Davis of lowa, 
Dawes, Dean, Dick, Dodd, Durfee, Farnsworth, Fenton, 
Florence, Foley. Foster, Giddings, Gilman, Gooch, Good- 
win, Gregg, Grow, Lawrence W. Hall, Robert B. Hall, 
Harlan, Haskin, Hatch, Hickman, Hoard, Hodges, Howard, 
Jewett, George W. Jones, Keim, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Lawrence, Leach, Leidys Leiter, 
Lovejoy, Maclay, Matteson, Miller, Morgan, Isaac N. Mor- 
ris, Freeman H. Morse, Oliver A. Morse, Murray, Ulin, 
Palmer, Parker, Pendleton, Pettit, William W. Phelps, 
Phillips, Pike, Potter, Pottle, Purviance, Reilly, Robbins, 
Roberts, Rovee, Russell, Scott, Robert Smith, Spinner, 
Stanton, William Stewart, Tappan, Thayer, Tompkins, 
Valiandigham, Wade, Walbridge, Waldron, Walton, Ward, 
Cadwalader C. Washburn, Ellihu B. Wastburne, Israel 
Washburn, Wilson, Wortendyke, and John V. Wright 


So the House refused to lay the bill upon the 
table. 

During the call, 

Mr. GROW stated that Mr. Suermay, of Ohio, 
had paired off with Mr. Bocock; that Mr. Suer- 
MAN was in favor of the bill and Mr. Bocock 
opposed to it. 

Mr. KEITT. If this is the time to correct the 
record, I desire to call the attention of the House 
to the fact that the name of the gentleman from 
Tennessee, Mr. Jones, is found in the negative; 
the gentleman from Tennessee who usually votes 
against all expenditures from the public Treasury. 
(Laughter. ] 

Mr. JONES, of Tennessee. The record is right; 
and I have made a record which I am willing to 
stand by. 

The vote was then announced as above re- 
corded. 

Mr. MAYNARD. I appeal to the gentleman 
from Pennsylvania to withdraw the call for the 
previous question, until the amendment I desire 
to offer can be read. 

Mr. GROW. I cannot withdraw it. If the 
House wants to vote it down, they can do so. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it.was accordingly read the third time. 

Mr. GROW. I demand the previous quesuon 
upon the passage of the bill. 
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I move to 


Mr. MA RSHALL, of Kentucky. 
-opsider the vote by which the bill was ordered 
. engrossed and read a third time. 


Mr. GROW. 


And I move to lay the motion 
eonsider on the table. 


to! ; -3r 

Mr. MARSHALL, of Kentucky. I have the 
oor; and the gentleman from Pennsylvania can- 
npt get it to make that motion, 


| he SPEAKER. The question is not debat- 
ie MARSHALL, of Kentucky. Has the 
nrevious question been seconded ? 

‘The SPEAKER. It has been demanded. 

Mr. MARSHALL, of Kentucky. I do not | 
desire to have this bill passed without debate. It 
as never been debated. 

Mr. GROW. It has been debated for the last 
eight years. 

Mr. MARSHALL, of Kentucky. I move a 
reconsideration, and | ask to have my motion en- 
ered. 1 will not discuss it at this time. Let the 
centleman travel on with his bill, but I hope the 
jiouse will notlay my motion to reconsider upon 
the table; for I give notice that I desire to be 
heard hereafter upon it. / 

Mr. JOHN COCHRANE. Has the motion to 
lay the motion to reconsider on the table been 


re 


mate ? 
ad 


"Mr. GROW. 


to 
\ 


I made the motion, and adhere 


Mr. HOUSTON. Does that motion take pre- 
cedence of the motion for the previous question? 
If the House should vote down the previous quee- 
tion, then the motion to reconsider could be called 
up, and the gentleman from Kentucky would be 
entitled to the floor for the purpose of debate. If 
the Speaker should rule that the motion to lay 
upon the table takes precedence, then the centle- 
man from Kentucky, who made the motion to re- 
consider, may in that way be cut off from debat- 
ing it, while at the same time the House may 
negative the prey ious question. 

The SPEAKER. The gentleman from Ken- 
tucky can relieve himself from the difficulty by 
withdrawing his motion to reconsider. 

Mr. MARSHALL, of Kentucky. I desire to 
call the attention of the Speaker to one single point 
in the ruling of the Chair, with the hope that it 
may produce some effect with reference to his ul- 
timate decision. The bill was ordered to be en- 
grossed and read a third time, by a vote of the 
House; and then, sir, the gentleman from Penn- 
sylvania called for the previous question on the 
passage of the bill. M y motfon 1s to reconsider 


the vote by which this bill was ordered to be en- | 


grossed and read a third time. The previous 
question, at that stage and at that point of the 


proceeding, had exhausted itself. Then, does the | 


demand for the previous question on the passage 
of the bill attach to my motion to reconsider, so 
as to cut me off from any opportunity to advo- 
cate that motion? Does not my motion have pre- 
cedence of the question upon which the previous 
question has been called? Cuan I not be heard 
on my motion at a point where the previous ques- 
tion has been exhausted without being affected 
by the call for the previous question on the pas- 
sage of the bill? If 1 am right—and I think lam 
in the view I take of the question of order—I do 
not care to lose my chance, at this time, of ad- 
dressing to the House the opinions I have of the 
pending measure. * : 

Mr. MORRIS, of Illinois. I should like to 
know how the gentleman voted? 

The SPEAKER. Where the vote is not re- 
corded it has not been usual to raise, when a mo- 
tion to reconsider has been made, the inquiry 
whether the mover voted in the affirmative or neg- 
ative, because there are no means of ascertaining 
hew the member voted. 


The practice of the House has been uniform, 
as the gentleman from Kentucky must remember, 


that whenever an undebatable motion is pending, 
allincidental uestions arising during its pendency 
must be decided or disposed of without debate. 
or instance: in this very case, if the gentleman 
from Kentucky appeals from the decision of the 
Chair, that appeal is not debatable, for the reason 
that an undebatable motion is pending before the 
ouse. Such has been the uniform practice of 
the House, without exception, since the present 
Sceupant of the chair has been a member of the 
ouse, 


Mr. MARSHALL, of Kentucky. [ do not 
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~ 
appeal from the Chair’s decision. I only pre- || in favor of these claims. A bill for their payment 
sented the rationale of the thing. has passed the Senate five times, and the House 
rn ‘ . ¥ ‘fT WN o > . 
The SPEAKER. ‘The gentleman from Penn- || twice 


sylvania moves that the motion to reconsider bi 
laid upon the table. 

Mr. MARSHALL, of Kentucky. Does the 
gentleman propose to call up my motion now, 
when I desire to have it go over uatil a future 
day? . 

Mr. GROW. I propose just this: if there be 
a majority of the House in favor of the passage 
of the bill, to press its passage at this time, ; 

The motion to reconsider was laid upon the 
table. 

The previous question on the passage of the 
bill was seconded, and the main question was 
ordered. 

Mr. BARKSDALE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 120, nays 76; as follows: 

YEAS—Messrs. Abbott, Adrai 


n, Andrews, Barr, Billing 


hurst, Bingham, Bishop, Bliss, Brayton, Buifinton, Burlin- 
game, Burns, Burroughs, Case, Cavanaugh, Chatlee. Ezra 
Clark, Clawson, Clark B. Cochrane, John Cochrane, Cock 
erill, Colfax, Comins, Corning, Covode, Cox, Cragin, James 


Craig, Curtis, Davis of Indiana, Davis of Massachusetts, 
Davis of lowa, Dawes, Dean, Dick. Dodd, Durfee, Farns- 
worth, Fenton, Florence, Foley, Foster, Giddings, Gilman, 











Gooch. Goodwin, Granger, Gregg, Groesbeck, Grow, Law 

rence W. Hall, Robert B. Hall, Harlan, Haskin, Hateh, 
Hickman, Hoard, Hodges, Horton, Howard, Jewett, Georg 

W. Jones, Keim, Kellogg. Kelsey, Kiigore, Knapp, John Cc. 
Kunkel, Lawrence, Leach, Leiter, Lovejoy, Maclay, Me 

Kibbin, Matteson, Miller, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman H. Morse, Oliver A 
Morse, Murray, Olin, Palmer, Parker, Pendleton, Pettit, 
William W. Phelps, Phillips, Pike, Potter, * Purvi 
ance, Reillv, Robbins, Roberts, Rovee, Russell, Scott, John 
Sherman, Robert Smith, Spinner, Stanton, William Stew 





art, Tappan, George Taylor, Thayer, ‘Tompkins, Vallandig 
ham, Wade, Walbritge. Waldron, Walton. Ward, Cadwal 
aderC. Washburn, Ejiiiu B. Washburne, Israel Washburn, 
Wilson. and Wortendyke—120. 
NAYS — Messrs. lerson, Atkins, Avery, 
Bocock, Bonham, Bowie, Boyce. Branch, Burnett, Caski 
John B. Clark, Cobb, Burton Craige, 1, Curry, 





Sarksdale 


Crawtord, 
Davis of Maryland, Dowdell, Edmundson, English, Eustis, 
Faulkner, Garpett, Gartrell, Gilmer, Goode, Greenwood, 
Harris, Hill, Hopkins, Houston, Hughes, Jackson. Jenkins, 
Keitt, Jacob M. Kunkel, Lamar, Leidy, Letcher, McQueen, 
McRae, Humphrey Marshall, Samuel 8. Marshall, Mason, 
Maynard, Miles, Millson, Moore, Niblack, Nichols, Peyton, 
Ready, Reagan, Rieaud, Ruffin, Seward, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Samuel A. 
Smith, William Smith, Stallworth, Stephens, James A. 
Stewart, Trippe, Underwood, Vance, Watkins, Whiteley, 
Wins!ow, Woodson, Augustus R. Wright, John V. Wright, 
and Zollicoffer—76. 


Seales, 


So the bill was passe 


Mr. GROW moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. GROW demanded the previous question 
on the title of the bill. 

Mr. WRIGHT, of Georgia. 
amend the title ? 

The SPEAKER. 
been called. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof, the title was agreed to. 


Is it in order to 


The previous question has 


ENROLLED JOINT RESOLUTION. 
Mr. PIKE, from the Committee on Enrolled 


Bills, reported that that committee had examined 

and found truly enrolled, a joint resolution au- 

thorizing the Secretary of the ‘Treasury to convey 

a portion of the Government lot, upon which the 

United States court-house stands, m Rutland, 

Vermont, in exchange for other land adjeining 
|} such lot; when the Speaker signed the same. 


FRENCH SPOLIATION’BILL. ‘ 


Mr. FAULKNER. I call for the regular order 
of business. 
Mr. CORNING. I ask the gentleman to yield 


a moment, until I can introduce a bill for refer- | 
| 


ence only. 


The SPEAKER. The first business in order | 


is House bill (No. 552) to provide for the ascey 
tainment and satisfaction of claims of America 

citizens, for spoliations committed by the French, 
prior to the 3lst day of July, 1801. 

Mr. BURLINGAME. Mr. Speaker, inasmuch 
as the claims covered by that bill have been dis- 
cussed for the last fifty years, I have risen, not 

4 for the purpose of making a speech, but to make 


a motion, Twenty-six réports have been made | 


£ 


Mr. LETCHER. I rise toa point of order. 
I desire to know whether this bill can be consid- 
ered in the House without having been first con- 
sidered in the Committee of the Whole on the 
state ef the Union? I hold that under the terms 
of that bill it makes an appropriation. ‘The Sec- 
retary of the Treasury, under its terms, can re- 
deem these certificates whenever there are funds 
hand to do it, without further legislation by 
Congress. If that be so, then I hold that under 
the rules the bill must go to the Conimittee of the 
Whole on the state of the Union for consideration 
there. 
Mr. FAULKN 
for to-day? 
The SPEAKER. 
any special 


postpone 


yr 
“she 


ts this the special order 
The Chair is not aware of 
order for this day. This bill was 
d two weeks ago. 

Mr. BARKSDALE. Is there not a motion 
pending to refer this bill to the Committee of the 
Whole on the state of the Union? 

The SPEAKER. There is. 

Mr. FAULKNER. I call for the regular order 
of business. 

The SPEAKER. 
business, 

Mr. BURLINGAME. Twelve of the States 
of this Union, through their Legislatures, have 
recommended the payment of these claims. 

Mr. LETCHER. 1 want my point of order 

tiled before we go any further. 

Mr. BURLINGAME, I thought that it was 

Mr. WASHBURN, of Maine. I would like 
to putan inquiry to the gentleman from Virginia, 
as well as to the Chair. Does this bill differ m 
any ¢ from the last bill for this 
purpose which passed, and upon which a pre- 
cisely similar question of order was raised? ‘The 
decision of the Chair was, that it was not neces- 
sary in that case to refer the bill to the Commit- 
tee of Whole on the state of the Union, for the 
reason that it only declared a liability, and did not 
make any appropriation of money; and that de- 
cision was sustained by the House. 

Mr. LETCHER.,. 'Thatis the point in contro- 
versy. 

Mr. WASHBURN, of Maine. There have 
been several like decisions upon previous French 
spoliation bills identical almost with this. 

Mr. HOUSTON. Is the point of order debat- 
able before an appeal is taken or the decision of 
the Chair is made? 

Mr. WASHBURN, of Maine. If it is not de- 
batable, then I call the gentleman to order. 

Mr. HOUSTON. I prefer to go on with this 
matter in the regular way. 

The SPEAKER. The Chair has indulged gen- 
tlemen with a view of hearing suggestions on the 
point of order. It is difficult for the Chair to de- 
cide the question. 

Mr. HOUSTON. I have no objection, if that 
is the state of the question. 

Mr. MILLSON, I think this bill was before 
considered first in the Committee of the Whole 
on the state of the Union, and not in the House. 

Mr. LETCHER. I know that it was; I offered 
amendments to it. 

Mr. BARKSDALE. This bill makes an ap- 
propriation after these claims have been examined 
and passed. 

The SPEAKER. The gentleman from Massa- 
chusetts will proceed with his argument. This 
question can be decided when the gentleman has 
concluded his remarks. 

Mr. BURLINGAME. I do not desire to ad- 
dress the House on this subject. The bill has 
been discussed, from time to time, so fully, that 
it is unnecessary now to go into any elaborate 
argument on it. I say that the Legislature of 
twelve States have recommended the passage of 
a bill paying these claims, comprehending the 
New England States, the great central States of 
New York and Pennsylvania, and the great west- 
ern State of Ohio—— 

Mr. BARKSDALE. Is it in order to discuss 
the merits of the bill on the point of order? I de- 
sire the gentleman to confine himself to the point 
of order. 

The SPEAKER, The gentleman from Mas- 
sachusetts is in order. 


This is the regular order of 
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Mr. BARKSDALE. The gentleman is dis- 
cussing the merits of the bill. 

Mr. SPEAKER. The point of order is waived 
until the gentleman has concluded. 

Mr. KEITT. Is the bill before the House? 

The SPEAKER. It is not necessary that the 
point of order should be decid d until the House 
shall cgme to vote whether the bill shall be referred 
to the Committee of the Whole on the state of th 
Union. 

Mr. HOUSTON. 
to make man 
going on with his speech; lam willing that he 
shal! do so. . But, froma remark which fell from 
the Chair, I appre hend that itis possil lel may be 
putina false position if I should not now say that 
as I view the bill—having examined it—it does 
make an appropriation; and, so making an ap- 
propriation, the bill must, as a matter of course, 
and without a motion or vote ,Zzoto the Committee 
of the Whole either on the Private Calendar or on 
the state of the Union. Ido not deem it neces- 
sary to discuss the propriety of sending it to the 
committee, because under the rules of the Housé 
it must go there if it makes an appropriation. 
That is all I have tosay. I have no objection to 
the gentleman going on with his speech. 

Mr. BURLINGA ME. The stat :of Alabama, 
Louisiana, Maryland, and Arkansas, have rec- 
ommended its passage. ‘Twenty-two States are 
interested inthese claims. As 1 have stated, it has 
passed the Senate five times, and the House twice. 

t has been vetoed twice—once because of the 
pressure or drain on the Treasury through the 
Mexican war, and once by President Pierce, 
through, as I think, a misapprehension of the 
facts. 

AsI:s tated, [ do not desire to discuss the ques- 
tion, nor do I believe that the House desires, at 
this time, to discuss it. So believing, | move the 
previous question. 

Mr. LETCHER. I desire to correct the cen- 
tleman from Maine with regard to the manner in 
which this bill was coitsidered before. f my re- 
collection be not at fault, this bill was considered 
in the Committee of the Whole on the state of the 
Union. , 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Virginia allow me to ¢ iy 

Mr. LETCHER. Waita moment, if you please; 
the bill was considered in the Commitice of the 
Whole on the state of the Union; and I think the 
Speaker will recollect that my colleague, General 
Bayly, who then had charge of the bill, appealed 
tothe committee (aftera vote had been taken on one 
amendment which I presented to it, and when I 
had risen with thirty or forty additional amend- 
ments to offer, one after another) not to allow me 
to getany amendment to the bill adopted; because, 
if the bill were amended in one particular, the 
probability was thatthe bill would be lost. [have 
no doubt that the Speaker will recollect that fact. 

Mr. WASHBURN, of Maine. The gentle- 
man from Virginia will allow me to say that he is 
correct in regard to the time when the bill passed 
the House, in the Thirty-Third Congress. But 
I recollect that subsequently, or, at any rate, dur- 
ing one Congress that I have been here, the ques- 
tion was raised and decided as I say—that it was 
not necessary to refer the bill to the Committee 
of the Whole on the state of the Union, for the 
reason that it did not make any appropriation of 
money within the purview of the rules, but sim- 
ply provided for the ascertainment and declaring 
of the liability of the Government. 

The SPEAKER. Will the gentleman from 
Maine be kind enough to furnish the Chair with 
the precedent? 

Mr. WASHBURN, of Maine. 
for it. 

Mr. LETCHER. According to my recollec- 
tion, this bill has never passed, except in one Con- 
gress, since I have been here, and this is the eighth 
year that I have been here. It was vetoed at that 
time by President Pierce. ‘There may have been 
some consideration at a subsequent period, but I 
have no recollection that it was considered either 
in the. House or in the Committee of the Whole 
on the state of the Union. The only occasion on 
which I have any recollection about it, was at the 
time, in 1853, when Colonel Benton made his cel- 
ebrated speech against it; and it was then conside 
ered in the Committee of the Whole on the state of 
the Union. That is my recollection about it, 


The point which I propose 


is this. I do not object to the gent 
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Mr. LETCHER. Now, it seems to me, on 
eyery consideration, that if there ever has beena 
bill be fore Conger that ought to be considered 
with all the formalities attached to consideration 
in the Committee of the Whole on the state of 
the Union, it is this identical bill. Here it has 
been a stand-by for the last fifty years. It has 
been considered again and again. It has some- 
times passed one House, and has sometimes 
passed the other; and, uniformly, when it has 
passed both Houses, it has met withan Executive 
veto, and thus been defeated. Now, if a bill of 
the long standing of this; a bill that has been, 
nd again, the subject of consideration in 
one or the other House; which has, after due con- 
sideration by the Executive of the country, been 
vetoed on two occasions, and by different men, I 
cannot possibly conceive of any measure which 
a more careful and more considerate 
scrutiny in the Committee of the Whole on the 
state of the Union than this bill. 

Mr. BURLINGAME. The gentleman will 
allow me to interrupt him here? The present 
Executive voted to report this very bill from the 
Committee on Foreign Affairs in the Senate, and 
voted for it in the Senate; and I presume that the 
fact that the Washington Union has published 
the speech of Mr. Webster in its favor, this 
morning, is an indication of the views of the Ex- 
ecutive. 

Mr. LETCHER. 1! would like to know what 
inference the gentleman from Massachusetts [Mr. 
uRLINGAME] wishes to draw from that to operate 
on the action of this House now? Does the gen- 
tleman intend to bring here the opinion of the 
Executive, and to treat that as a power sufficient 
to control the members of this House? Is that 
the purpose of a gentleman on fhat side of the 


acvcain a 


require 3 
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to follow necessarily, from the language of the bill 


Suppose—as was thé case a few years arvo—t} 
should be a surplus of twenty or thirty Million 
dollars in the Treasury, and that these certificates 
of stock were outstanding: would not the Secre. 
tary of the Treasury be allowed, under existiy 
law, toapply this surplus money to the discharge 
of the obligations assumed by the Government b. 
virtue of this act and of this particular section > 

Mr. GIDDINGS. There is a point of order 
pending, and the previous question; and debate 
1s not in order. 

Mr. LETCHER. I will make a remark richt 
here, in cgnnection with what was said by the 
gentleman from Massachusetts, [Mr. Buruy- 


iere 


GAME,]} a few minutes ago, about Mr. Buchanan’s 


House, from which we have heaTd so much over | 


and over again, about Executive dictation and Ex- 
ecutive influence? l can hardly suppose so. But 
suppose the President did once vote for this bill 
while he was in the Senate; and suppose it was 
reported from his committee: is that any reason 
wliy this Llouse should depart from its rules, and 
refuse to give the bill a consideration in the Com- 
mittee of the Whole en the state of the Union? So 
fur from that, it ought to have exactly the oppo- 

effect. Besides, the gentleman from Massa- 
chusetts says that the Union published this morn- 
ing a speech in favor ofit. The Union published 
the other day the report of my friend from North 
Carolina, [Mr. Brancn,] and it contains a coun- 
terblast this morning from two gentlemen from 
Louisiana. What does the gentleman from Mas- 
sachusetts make of that? 

Mr. BURLINGAME. 1 desire to withdraw 
the suggestion that the President may be in favor 
of the bill; because, recollecting what occurred 
yesterday, when the House refused, by a vote of 
120 to 72, to authorize him to contract a loan, I 
do not think that this measure would profit much 
by that suggestion. 

“Mr. LETCHER. I do not think that the gen- 
tleman from Massachusetts has helped his origin- 
al position by that shift. 

Mr. FLORENCE. Will the gentleman from 
Virginia give way to me for a moment? 

Mr. LETCHER. I will give way first to my 
friend from Maryland, (Mr. Davis,} who appeals 
to me. 

Mr. DAVIS, of Marylam. I merely wish to 
ask the gentleman from Virginia, if it be the sev- 
enth section of the bill on which he rests his sup- 
position that it makes an appropriotion? 

Mr. LETCHER. I do not recollect what egec- 
tion it is. 

Mr. DAVIS,eof Maryland. Is it in these 
words: **and such certificate of stock shal! be re- 
deemable at the pleasure of the United States ?”’ 

Mr. LETCHER. That is part of the section. 

Mr. DAVIS, of Maryland. I ask my friend 


views upon the subject of this bill. If my reco}. 
lection is not at fault, Mr. Buchanan was a mem- 
ber of Mr. Polk’s Cabinet at the time he vetoed 
the bill, and I suppose must have been consulted 
about it, with the other members of his Cabinet 
for an expression of his views upon the subject, 

Mr. HUGHES. If a motion to lay the bil} 
upon the table be in order now, will not that take 
precedence of the question of order? 

The SPEAKER. It will. 

Mr. HUGHES. With the permission of the 
gentleman from Virginia, I will make that motion 

Mr. LETCHER. No,sir. I do not want to 
avoid the consideration of the bill by any parlia- 
mentary movement of this kind. If gentlemen 
will give us a fair chance to consider and amtnd 
the bill, | will vote to send it there, and allow it 
tothave a fair consideration by the House. 

Mr. HOUSTON. Without entering into a de- 
bate upon this subject, | desire to call the atten- 
tion of the Chair to the 131st rule, which, I think, 
bas a bearing upon this subject. It is as follows: 

‘No motion or proposition fr a tax or charge upon the 
people, shall be discussed the day on which it is wade or 
offered; and every such proposition shall receive its first 
discussion in a Committee ot the Whole House.” 

I am aware that the word *‘ tax’’ there hag 
heretofore been construed, and I think properly 
construed, to mean such a bill, for instance, asa 
tariff bill; but the word ** charge’’ hasa broader 
signification; and under that word, [think with 


| great propriety, a bill like this, and this particular 


from Virginia, if he supposes that the President | 


of the United States is the ‘* United States ?”’ 
Mr. LETCHER. I do not suppose so. 
@ Mr. DAVIS, of Maryland. Otherwise, I sup- 
ose, we have to make the appropriation. 
Mr. LETCHER. I suppose that, under the 
' provisions of this law, whenever there is a surplus 
fund in the Treasurygthe President or Secretary 
of the Treasury can apply such fund to the re- 
demption of these certificates of stock withoutany 
additional action by Congress. That seems to me 
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bill, may be included. This bill, Mr. Speaker, 
is very clearly and very certainly a charge upon 
the people. If we pass this bill it will make a 
charge upon the people to the extent of $5,000,000. 
It is not, in a technical sense, as 1 have just re- 
marked, a tax; but I draw a distinction between 
the word tax and the word charge, as used in that 
connection. One evidently refers to those bills 
which are brought forward in this House for the 
purpose of levying a tax upon the imports of the 
country. But the word ‘*charge,’’ as I have 
already intimated, is broader in its signification, 
and includes any of those bills which, by their 
terms, or in their consequences and effects upon 
the country, impose a charge upon the people. 

‘Then, sir, I furthermore desire to call the atten- 
tion of the Chair, in connection with the opera- 
tion of the bill to which my friend from Virginia 
{Mr. Lercuer] has referred, to the eleventh sec- 
tion of the bill. That section goes on to determine 
and arrange how the $5,000,000 shall be disposed 
of; and there is a proviso, to the language of 
which I desire especially to call the attention of 
the Chair, It says: 


‘* Provided, however, That in case any alleged holder of 
any claim, contemplated by this act, shall fail tor any cause 
to present the same for adjudication and adjustment, as 18 
herein provided, such claim shall forever after be deemed 
and taken as altogether invalid, in whose hands soever the 
same may be, it being the true intent and meaning of this 
act that the proper amount of indemnity for the damages 
herein provided for cannot be considered in the aggregate 
to exceed the amount herein appropriated, however much 
the claims for indemnity in the aggregate may exceed that 
sum; and should the board of commissioners, under their 
rules and regulations of allowances, find a larger aggregate, 
the reduction pro rata then required shall only be consid- 
ered as a mode of ascertaining the true amount of damage 
sustained in each case.” 


I have referred to this section for the purpose 
of showing what was the intention of the framers 
of the bill. They speak of the $5,000,000 as 


| being appropriated;-and I will say further, that 


under the existing law the Secretary of the Treas- 
ury has authority at any time to buy in outstand- 


ing United States stocks, if by so doing he does 


not reduce the amount in the Treasury to less 


than $6,000,000. 


These, sir, are, in short, my views upon this 
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& believe e the bill makes a permanent 
tion, to the amount of this stock, of 


i 


«5. Qu0,000. ee if the Chair will refer to the 
 eiving authority to issue stocks, he will find 

: there is a siriking similarity in the language 
. nat used in this bill; and I think he can come 


»o other conclusion than that it makes an ap- 
priat tion, and must be referred to the Commit- 


|» of the Whole on the state of the Union. 
HUGHES: I move that the bill be laid 
the table; and upon that motion I call for the |, 


veas om nays. 
Mr. LETCHER. I would appeal to the gen- 
eman from Indiana to withdraw that motion, 
til the question of order has been decided. 
“Mr. HU GHES. One of my reasons 


ume of the House, and also to relieve the Chair 
m the necessity of deciding this very embar- 
SSI hy ge que stion of order. 

“WASHBURN, of Maine. I desire to call 
she at ntion of the Chair to the precedent, in the 
case of the New York fire bill, in which the 
Speaker ruled that it did not make an appropria- 


\\ic. STEPHENS 


‘ 
oa 


, of Georgia. I object to de- 


The SPEAKER. Debate is notin order. 
The question was taken; and it was dee ided in 
the negative—yeas 75, nays 106; as follows 


YEAS — Me ssts. Atkins, Barksdale, Barr, Rashdes. 
novee, Branch, Burnett, Burns, Chapman, John B. Clark, 
Cob. Cockerill, Burton Craige, Crawtord, Curry, Davis of 
Indiana, Dowdell, Edmundson, Elliott, English, Farns- 


worth. Faulkner, Foley, Garney, Gartrell, Gillis, Goode, 





Greenwood, Gregg, Groesbeck, Harlan, Hopkins, Houston, 
Hughes, Jackson, Jewett, George W. Jones, Owen Jones, 
Kilgore, Jacob M. Kunkel, Lamar, Lawrence, Leiter, Love- 


y, McQueen, Mason, Maynard, 
Moore, Niblack, Nichols, 
Phelps. Reagan, Ruffin, Savage, Scales, Seward, Henry M. 
haw, Shorter, Singleton, Samuel A. Smith, Stallworth, 
venson, Miles Tayior, Vallandigham, Vance, Etliiu B. 
Washburne, Watkins, White, Winslow, Augustus R.Wright, 
and John V. Wright—75. 
NAYS — Messrs. Abbott, 


Miller, Millson, Mont- 
Peyton, William W. 


gomery, 


Adrain, Ahl, Anderson, An- 


dvews, Avery, Bennett, Bingham, Bishop, Bliss, Bowie, 
Brayton, Butiinton, Burlingame. Case, Chaffee, Clawson, 


Clay. Clark B. Cochrane, 
Covode. Cragin, 
Massachusetts 


Joun Cochrane, Colfax, Comins, 
James Craig, Davis of Maryland, Davis of 
. Davis of Lowa, Dawes, Dean, Dodd, Durfee, 
Florence, Foster, Gilman, Gooch, Goodwin, Granger, Law- 
reuce W. Hall, Robert B. Hall, Harris, Haskin, Hateh, 
llickman, Hoard, Hodges, Horton, Howard, Keim, Kelsey, 
Knapp, John C. Kunkel, Leac h, Letcher, Maclay, McKib- 
bin, McRae, Humphrey Marshall, Samuel! 8. Marshall, Mat- 
n, Miles, Morgan, Morrill, Edward Joy Morris, Isaae N. 
, Freeman Hl. Morse, Oliver A. Morse, Murray, Olin, 
Parker,Pendleton, Pike, Potter, Pottle, Purviance, Reilly, 
Ricaud, Robbins, Roberts, Royce, Russell, Searing, Aaron 
Shaw, Robert Smith, William Smith, Stanton, Stephens, 
William Stewart, Tappan, George Taylor, Thayer, Tomp- 
kins, ‘Trippe, Underwood, Wade, Walbridge, Waldron, 
Walton, Ward, Cadwalader C. Washburn, Israel Wash - 


burn, Whiteley, Wilson, Woodson, Wortendyke, and Zol- 


lhieoffer— 106. 


a) the House refused to lay the bill upon the 
tad 

During the call of the roll, 

Mr. NICHOLS stated that his colleague, Mr. 
Gipincs, was absent temporarily from the Hall, 
and had aired off, being in favor of the bill. 

Mr. ckow stated that he had paired off with 
Mr. Fenton, who was sick. 

Mr. LE’ TCHER stated that,in accordance with 
the purpose he had before announced to the gen- 
tleman from Massachusetts, [Mr. Burtincame, ] 
he would not attempt to stifle this bill until the 
question of order pending had been decided, he 
voted **no,’ 

Mr. NIC HOLS said he was in favor of killing 
this bill in any and every way; and therefore 
vote d “ay, 9 

Mr. PHELPS, of Missouri, said that, by the 
rules of the House, he was precluded from voting 
on the bill, having an interest in its results; not 
from any act of his own, but by inheritance. 

Mr. PHILLIPS asked leave to withdraw his 
vote, havinga possible interest in the bill. 

No objection being made, the vote was with- 
drawn. 

The question then recurred on the motion to 
refer the bill to the Committee of the Whole on 
the state of the Union; the question of order 
raised by Mr. Lercuer remaining undecided. 

Mr. STEPHENS, of Georgia. 
hon of order debatable ? ; 

The SPEAKER. It is not; but the Chair 
would be glad to hear the gentleman from Geor- 
gia, with the consent of the Ho 


Mr. STEPHENS, of Georgie 








1 do not wish 


for ; 


aking the motion, is that I desire to save the 


Is the ques- | 


i 
| 
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to prolong this debate. I will barely state that 
during the present session, to go no further back, 
the Chair decided that the pension billt I no 
go to the Committee of the Whole on the state 
of the Union. ‘That bi 1, Sir, certan y impos d 


a greater charrve upon the Treasury than this 


’ is 


one would. According to the estimates which 
were made, that bil | would involve a charge of 
$10,000 000 annually. | thought the decision of 


the Chair on that oceasion wrong; but no appeal 
was taken; and I am now willing to consider the 
principle as settled, and that this bill may be 
considered now in the House. 

Now, I do not agree at all with the eentleman 
from Virginia, [Mr. Letrcuer,] as to the import- 
anee of referring this Committee of the 
Whole on the state of nion. It 


lll to the 


the U has been 


before Congress ever since | have been here. It 
has been diset issed agwain and again and again. 
It has passed, as has been said before, twice, and 


been vetoed twice, and I suppose if there is any 


bill with the provisions of = ich this House is 
generally acquainted, it is this for the e ptyment of 


French spoliations. My mind was made up years 


ago, and I voted for both of those bills which 
passed, This bill is not exactly in the shape of 


those which passed then, and I suppose it has 
been drafted with a view to keep it out of the 
Committee of the Whole on the state of thes 
Union. But I do notdesire to consume the time 
of the House. 

Mr. HOUSTON. I understand that the pen- 
sion bill, to which the gentleman from Georgia re- 
fers, was discussed in Committee of the Whole 
en the state of the Union. Indeed, that is where 
it received its entire discussion. ‘The gentleman 
is evidently mistaken; but, suppose he is correct: 
that case could not be cited as a precedent in this, 
because the point was not made under the rule to 
which I called the attention of the Chair a few 
moments since 

Mr. ST EPHI ENS, of Georgia. I did not say 
that the pension bill was not first discussed in the 
Committee of the Whole, but Ido say that the 
bill which was passed was not. And I say fur- 
ther, that the point was made and decided by the 
Chair, that the bill which passed need not be first 
considered in the Committee of the Whole on the 
state of the Union. Iam not mistaken. I now 
move the pre vious question, 

Mr. LETCHER. I hope the gentleman from 
Georgia will indulge me a single moment, in a 
word of reply. 

Mr. HOUSTON. The gentleman says be is not 
mistaken. I have not the Journal before me to 
show which is right; but I am equally confident 
that he is mistaken. ‘The point might have been 
made, that the bill contained an appropriation, 
and the Chair might have decided that it did not; 
but that is as far as the decision of the Chair went. 
If the gentleman undertakes to say that the point 
was distinc tly made under the 131: st rule of the 
House, which says that no charge shall be made 
upon the people without being discussed in com- 
mittee, then | say that lam satisfied that he is 
mistaken. 

Mr. STEPHENS, of Georgia. 
the record, and ascertain the facts. I tell the gen- 
tleman the point was made, and that the rules 
were read, and | made a speech upon the ques- 
tion, and disagreed with the Chair. 

Mr. BRANCH. Le ad the 131st rule. 

Mr. HUGHES obtained the floor. 

Mr. LETCHER. Will the gentlem 


Georgia yield to me a moment? 


Then turn to 


an from 


Mr. CLAY. Is this debate in order? 

The SPEAKER. It is not objected to. 

Mr. CLAY. Then I olyje ct. 

Mr. LETCHER. 1 wish to correct two or 


three points in the remarks of the gentleman from 
Georgia, with reference to the necessity of send- 
ing this bill to the Committee of the Whole on the 
state of the Union. 

The SPEAKER. Debate is objected to. 

Mr. STEWART, Maryland. If it is in 
order, I move to refer the bill to the Committ 
of the Whole on the state of the Union. 

The SPEAKER. Sucha motion is pending. 

Mr. STEPHENS, of Georgia. I withdraw 
the previous question in fagor of the gentleman 
from Virginia. 

Mr. HUGHES. I move that the House do 
now adjourn. ° 

The motion was not agreed to. 
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Mr. CLAY. 


Ifthe previous question has been 
withdrawn, I withdraw my objection to debate, 

Mr. LETCHER. Then I only desire to state 
one reason why [ think this bill ought to be 
to the Committee of the Whole on the state of the 
Union for consideration there. Now, sir, it is 
well known that in the House the rules are much 
more restrictive than they are in the Committee 
of the Whole on the state of the Union—— 

Mr. MARSHALL, of Kentucky. Has the 
previous question been withdrawn ? 

The SPEAKER. The previous question was 
moved by the gentleman from Massachusetts, 
[Mr. Burtineame;] and the Chair does not un- 
derstand that it has been withdrawn. 

Mr. MARSH ALS: of Kentucky. If it has 
not been withdrawn, I object to all this debate. 

The SPEAKER. The Chair stated to the gen- 
tleman from Virginia,and to the gentleman from 
Georgia, at the outset, that this debate was not 
strictly in order; but that the Chair desired to 
hear the opinions of gentlemen, inasmuch as the 
voint of order was a difficult one. 

Mr. HUGHES. Did not the Chair assign the 
floor to me after the gentleman from Georgia? 

The SPEAKER. ‘The Chatr did recognize the 
gentleman from Indiana, but debate was objected 
to by the gentle man from Kentucky, [Mr. Cuiay.] 

Mr. HUGHES. If debate is permitted on the 
question of order, I desire to occupy a moment. 
If it is objected to, the objection that cuts me off 
must also cut off others. 

Mr. CLAY. I wish it distinctly understood 
that my only objection to debate was pending the 
yrevious question. 

The SPEAKER. The demand for the previous 
question, which would cut off all debate, was made 
by the gentleman from Massachusetts, [Mr. Bur- 
LINGAME,] upon the motion to commit the bill, 
and is sull pending. 

Mr. CLAY. ‘Then I renew my objection. 

The SPEAKER. The Chair will decide the 
question of order. The Chair imagines there is 
very great dillerence, according to his recollection, 
between the bill now pending and the one to which 


Sent 


the gentleman from Georgia [Mr. Steruens} 
has referred. There was, certainly, no portion 


of the tax or charge, if it was a charge upon the 
people, which could have been drawn from the 
Treasury under the pension bill. The difficulty 
in dee iding this question grows, in the opinion of 
the C hair, out of the proper construction that is 
to be placed upon the last two lines of the sev- 
enth section of the bill, taken in connection with 
a clause in the act of 1853. The words to which 
the Chair refersare these: ** And such certificates 
of stock’’—the $5,000,000 of stock which it is 
provided shall be issued—* shall be redeemable 
at the ‘Treasury of the United States.”” Now, if 
the Chair could have the benefit of the opinion of 
the Attorney General as to what would be the in- 
terpretation of this law, he would, perhaps, have 
less difficulty in deciding now. ‘The question de- 
pends upon that interpretation. Can the holders 
of the stock present their certificates at the Treas- 
ury and draw their money upon those certificates ? 
‘The Chair was inclined to the opinion that it would 
require further legislauion; but the attention of 
the Chair has been called to the act of 1853, (tenth 
chapter of the Statutes at Large, page 212,) in 
which this language is used: 

‘ And he it further enacted, That the Secretary of the 
Tr asury be, and he is hereby, authorized to purchase, at 
the current market price, any of the outstanding stocks of 
the United States, as he may think most advisable, from 
any surplus fund from the Treasury, provided the balance 
from the Treasury shall not, at any ume, be reduced below 
$6,000,000.’ 

Now, if the Secrétary of the Treasury can, by 
virtue of this clause, redeem the stocks, unques- 
tionably there is that in the bill which make 3 aN 
appropriation. In deciding this quest ion, the 
Chair has to decide the le val point involved, ac- 
cording to his judgment as a lawyer. In the sev- 
enteenth line of the ninth page will be found what 
would seem to indicate the understanding of the 
framer of the bill. He there speaks of ** the amount 
herein appropriated.’’? The Chair supposes that 
the bill was framed with a view that it should not 
be sent to the Committee of the Whole on the state 
of the Union; but he thinks, also, that in that 
purpose it has failed; and the question being one 
of doubt, the Chair is determined in his judgment 
by the precedents which are uniform, so far as 
the Chair has been able to examine them, in send- 
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ing this French spoliation bill to the Committe 
fihe Whole on the state of the Union for con 
eideration The Chair decides that the bill must 


go to the Committee of the Whole on the stat 
of the Union 
Mr. FLORENCE. 


of the Chair: becat 


I appeal from the decision 
_ differing from the Chair, I 


deem it my duty to do so Is it not apparent to 
all, that toexecute thir bill, furthe raction of Con- 
rress 1s demanded ? 


Mr. SICKLES. 

laid upon the table, 
Mr. FLORENCE demanded the yeas and nays. 
Mr. WASHBURN, of Maine. B 


made to lay upon the table, | would like 


I move that the appeal be 


efore the mo- 
tion 1s 
to call the attention of the Chatr to the languag 
of the law which he has read, and also to the lan- 
guage of the bill. 

Mr. SICKLES. Is debate in order? 
i want to answer the gentleman. 

{Cri ot Object!” Object !’"] 

‘I hie SPEAK ER Dy bate is notin order. 

Mr. McQUEEN demanded tellers on the yeas 
and nays 

Tellers were ordered; and Messrs. McQueen 
and CHAFFEE were appointed, 

The House divided; and the tellers reported 
ayes thirty-: ; 


present; and the ye 


If it is 


ix: beu rmore than one fifth of thos 
is and nays were ordered ac 
cordingly. 


The question was taken; and it was decided in 
the aflirmative— yeas 1258, nays 99; as follows: 

Y EAS—Mesers. Adrain, Al, Anderson, Atkins, Avery, 
Barksdale, Barr, Bullinghurst, Bishop, Bliss, Bocock, Bon 
ham, Bowie, Bovee, Branch, Bryan, Burnett, Burns, Case 
Caskic, Chapman, Cobb, Clark B. Cochrane, Cockerill, 
Colfax, Cox, James Craig, Burton Craige, Crawtord, Curry, 
Davis of Indiana, Davis of Lowa, Dick, Dimmick, Dowd: 
Edmundson, Elliott, English, Farnsworth, Faulkner, Poles 
Garnenu, Gartrell, Gilmer, Goode, Granger, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Harlan, Hoard, 
Hodges, Hopkins, Houston, Hughes, Jackson, Jenkins, 
Jewett, George W. Jones, Owen Jones, Kellogg, Kelsey, 


Kilgore, Jacob M, Kunkel, John C. Kunkel, Lawrence, 
Leach, Leidv, Leiter, Letcher, Lovejoy, McKibbin, Me 
Queen, McRae, Humphrey Marstiail, Samuel 8. Marshall, 


Mason, Maynard, Miller, Milison, Montgomery, Moore, 
Morrill, Isaac N. Morris, Nibiack, Nichols, Olin, Palmer, 
Pendieton, Peyton, William W. Phelps, Potter, Pe 


Powell, Ready, Reagan, Reilly, Ruthin, Russell, Savage, 
Scales, Searing, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Sickles, Robert Smith, Samuel A 
Smith, Wilham Smith, Spinner, Stallworth, Stanton, St 
venson, James A. Stewart, Miles Taylor, Vallandigham., 
Vance, Waldron, Cadwalader C. Washburn, Watkins, 
Whiteley, Winslow, Woodson, Wortendyke, and JOhn V. 
W right— 128 

NAYS—Mesers. Abbott, Andrews, Bennett, Bingham, 
Brayton, Buflinton, Burlingame, Chaffee, Ezra Clark. John 
B. Clark, Clawson, Clay, John Cochrane, Comins. Covode, 
Cragin, Davis of Maryland, Davis of Massachusetts, Dawes, 
Dean, Dodd, Durfee, Fierence, Foster. Gilman, Gooch, 
Robert B. Hall, Harris, Hickman, Hill, Herton, Howard, 
Keim, Knapp, Maclay, Matteson, Morgan. Edward Joy 
Morris, Freeman H. Morse, Murrey, Parker, Pike, Purvi 
ance, Ricaud, Robbins, Roberts, Royce, Tappan, Thayer, 
Tompkins, Trippe, Underwood, Wade, Walbridge, Walton, 
Eltihu B. Washburne, Israel Washburo, Wilson, and Zol 
heoffer—S9. 


Singieton, 


So the appeal was laid upon the table. 

During the call of the roll, 

Mr. EUSTIS stated that he would decline vot- 
ing, because he was personally interested in the 
bill. 

Mr. HUGHES moved to reconsider the vote 
by which the appeal was laid upon the table; and 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. FAULKNER. I now call fer the regular 
order of business. ‘ 

Mr. HOUSTON. 1 suppose the bill goes to 
the Committee of the Whole on the state of the 
Union as «a matter of course? 

The SPEAKER. The Chair will put that ques- 
tion to the House. Shall the bill be referred to 
the Committee of the Whole on the state of the 
Union? 

Mr. FLORENCE, If that question is nega- 
tived, what becomes of the bill? 

The SPEAKER. It will go to the Speaker’s 
table. 

Mr. FLORENCE. And can it be taken up at 
any time when we go to the business upon the 
Speaker's table? 

The SPEAKER. If it is reached, it will be 
considered; butit must have its first consideration 
in the Committee of the Whole on the state of 
the Union. 


My. FLORENCE. Then we must bring it up 


in the committee by postponing, one after the | 
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other, the bills which may stand before it upon 
the Cale: dar? 

The SPEAKER. 
bill wall be 
Whole on the 


There was 


If there be no objection, the 
referred to the Committee of the 
state of the Union. 
no objection; and the bill was re- 
ferred accordiy ely. 

Mr. HUGHES moved to reconsider the vote 
by which the bill was referred to the Committee 
ot the Whole on the state of the Union, and also 
moved that the motion to reconsider be laid upon 
the table. , 

‘The latter motion was agreed to. 

Mr. FAULKNER. lI call for the regular order 
of business. 

The SPEAKER. Reports are now in order 
from the Committee on Indian Affairs. 

RICHARD CHENERY. 

Mr. LEITER, from the Committee on Indian 
Affairs, report for the relief of Richard 
Chenery; which was read a first and second time, 
reterre d to the Ce mmittee of the Whole He use, 


1 the accompanying report, ordered to be 


if rie¢ 4 Rea 


W. W. BENT. 

Mr. LEITER, from the same committee, re- 
poi da bill for the relief of W. W. Bent: which 
was read a first and second time, referred to the 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


INDIAN DEPREDATIONS IN NEW MEXICO. 


Mr. LEITER, from the same committee, moved, 


that that committee be discharged from the fur- 
ther consideration of HLlouse bill No. 175, provid- 
ing for the examination of claims for lodian dep- 
redations in the Te rritory of New Mexico, and 
that the bill be laid upon the table; which motion 
was arreed Lo. 


NEW YORK INDIANS. 


Mr. RUSSELL, from the Committee on Indian 
Affairs, reported back Senate bill (No. 389) pro- 
viding for the allotment of lands to certain New 
York Indians, and for other purposes, with an 
amendment, 

Mr. RUSSELL. Mr. Speaker, I ask that this 
bill be new put upon its passage. 

Mr. WASHBURNE, of Illinois. I move that 
the rules be susp nded, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 


Mr. RUSSELL. How can the gentleman take | 


the floor from me to make that motion? 

The SPEAKER. It cannot be done. 

Mr. RUSSELL. I have not yielded the floor. 
The Committee on Indian Affairs have received 
communications from the Secretary of the Inte- 
rior, and the Commissioner of Indian Affairs, call- 
ing our attention to this matter, and praying us 
to take some action on the subject; for, if not, 
the whole reserve will be thrown open for settle- 
mentin the spring, thereby involving the rights 
of the Indians, under treaty stipulations, on said 
reserve. We have drawn up and considered this 
bill with great care, and the committee unani- 
mously recommend its passage. I will state fur- 
ther that it has been submitted to the Secretary 
of the Interior and to the Commissioner of In- 
dian Affairs, and has their approval. Itis highly 
important that it should be passed at this time. 

‘The amendment reported by the committee 
was read as follows: 

Strike out all in Senate bill after line six, and insert the 
following: 

Who removed under the provisions of the treaties here- 
inafter referred to, and to their children, in the tract of land 
set apart for the use of the New York Indians, by treaty 
of January 15, 1838, made and concluded at Buitalo Creek, 
in the State of New York, and the treaty made at the same 
place, on the 20th day of May, 1842. said lands to be se 
lected within said reserve in Kansas Territory, in conform- 
ity to the legal subdivisions of the public surveys, and so as 


to include the improvements (if any there be) of each In- | 


dian, and patents for the same shall be issued to each indi- 
vidual Indian adult, or to heads of families for themselves 
age their minor children, they to locate their lands within 
space of one year from the passage of this act; and when 

the locations shall have been thus made and allotted, and 


after the expiration of said year, the remainder of the re- || 


serve shall be considered a part of the public lands, and shall 


be subject to settiement,preémption, and entry, as other | 


lands belonging to the United States; but no settlements, 
other than by the Indians above referred to, shall be made 
on said reserve for the space of one year from and after the 
passage Of this act. 
said resurve sball be pecognized from tbe date of such set- 


tiement, and be entitled to preémptiony the same as if the | 


All settlements heretofore made on |) 





_ February 1, 


said Jands had been Government lands and subject to cos 
tiement: Provided, Thatthe Indians named shail have p 
' 


cedence Over any other settler, where the same may eo 
in conflict. . 


Sec » 


. 2. After paying all the moneys necessary for carn 


ing out the provisions of this act, the remainder of all 
moneys accruing from the sales by preémption, Private e : 


try, or otherwise, of any Jands within the tract or re serve 
above named, shall be paid imto the Treasury of the Unir, i 
States, and Kept as a sep irate and distinct fund ; and hy d 
subject to any futdre action of Congress in relation to said 
New York Indians, or to the provisions of any treaty made 
or hereafter to be made, with said Indians, or any of they,’ 
in reference thereto. 

Sec. 3. The district courts of the United States for the 
Territories of Kansas and Nebraska shall severally, here. 
after, for the purposes of enforcing the act of June 30, 1994 
have the same jurisdiction as was conferred by the twenty. 
fourth section of the intercourse act upon the United States 
courts for the State of Missouri, and that so much of the 
twenty-fourth section of the act of June 30, 1834, known as 

he intercourse act, as conflicts with this act be, and the 
same is hereby, repealed. 

Mr. LETCHER. Will the gentleman from 
New York inform the House why it is that the 
lands are not to be exposed for public sale before 
they are opened for preémption? Some of these 
lands may be very valuable, and they ought | 
be sold for the benefit of the Indians. 

Mr. RUSSELL. Under the treaties with th. 
New York Indians, this tract of land was reserved 
for their use. This bill proposes to let each In- 
dian who removed to Kansas, under the provis- 
ions of the treaties, select three hundred and 
twenty acres of land in the reservation, any time 

within twelve months from the date of its pas. 
sage. The balance of the reservation is to be thrown 
open to settlement, and the funds arising from it 
are to be paid into the Treasury, and kept as a 
distinet fund for the benefit of the New York 

Indians. 

Mr. LETCHER. The gentleman does not 
touch the point. What I want to know, is, why, 
if these lands are valuable, and will bring moi 
than the ordinary price of Government lands, 
they are not first offered at public sale, so that the 
Indians may have the full benefit of them? 

Mr. RUSSELL. I will say this in reply to the 
gentleman from Virginia. There was an impres- 
sionamong the people of Kansas, that the Indians 
had not complied with the requirements of tl: 
treaties—not removing into the reservation within 
the five years stipulated; and that, therefore, these 
lands were open to settlement. Under that im- 
pression, settlements were made and improve- 
ments carried on, mills built, &c.;and all that we 
preeene to do is simply to protect the rights of the 

ndians in the second section of this bill, and at 
the same time protect the rights of the settlers to 
preémpt their claims, taking it for granted they 
entered upon the reserve in good faith and with 
good intentions. 

Mr. LETCHER. This bill has no reference 
whatever to the treaty made with the Tonawanda 
Indisns, now pending before the Senate ? 

Mr. RUSSELL. Most certainly it has. 

Mr. LETCHER. Well, if that treaty be not 
ratified by the Senate, what then? 

Mr. RUSSELL. The bill provides for all 
treaties made, or hereafter to be made. 

Mr. LETCHER. Ido not know the precise 
form of the proposed amendment; but I want to 
have the bill so amended as that these lands shall 
be open for public sale before they are opened to 
preémption. That will do the Government no 
harm, but may be of great utility to the Indians, 
and do them justice. 

Mr. RUSSELL. 
tion. 

Mr. PHELPS, of Missouri. Will the gentle- 
| man withdraw the call for the previous question 
to allow me to make an inquiry? 

Mr. RUSSELL. 1 withdraw it. 

Mr. PHELPS, of Missouri. These lands in 
the Territory of Kansas were set apart for the 
benefit of the New York Indians, by virtue of 8 
treaty made with them in 1838. 

Mr. RUSSELL. ‘Two several treaties. a 

Mr. PHELPS, of Missouri. I know that dif- 
| ficulties have arisen in the Territory of Kansas 
with regard to the rights of these Indians and of 

the settlers on that reservation. By the terms ol 
the treaty of 1838, these Indians had five years 
in which they might migrate to that land and ob- 
tain the benefits secured to them under the treaty. 
If 1 mistake not, there wes a treaty stipulation 
4 that, in the eveht they did not aes within 
the sphce of five years, they should forfeit the 
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to their lands. I think the white settlers had 
right to go on them and occupy them under 
‘he laws regulating the sale of the public lands. | 
oad informed that there Is now a treaty pending in 
she Senate of the United States which proposes to 
make to the New York Indians an adequate com- 
coysation in consideration of their relinquishing 
claims to these lands. 

Mr. LEITER. 1 will say to the gentleman 
that 1 think he is mistaken; the treaty to which 
he refers only provides for the Tonawanda In- 
dians. 7 

Mr. PHELPS, of Missouri. Then 
heen misinformed. I understood that the treaty 
provided for all the New York Indians. 

" Mr. RUSSELL. 
quesuon. ; 
* Mr. CRAIG, of Missouri. I ask the gentle- 
man to withdraw the demand for the previous 
question, for a moment, and 1 will renew it. 

I will withdraw it, to hear 


title 


ail 


Mr. RUSSELL. 
what the gentleman says, still retaining the floor. 

Mr CRAIG, of Missouri. As was stated by 
my colleague, (Mr. Puevps,] this reservation has 
been held by all the public land officers that | 
know, and certainly it has been understood, in 
the portion of the West where I live, to be open 
for settlement. This opinion held by land offi- 
cers, who are supposed to know all about these 
Indian treaties, has induced many white settlers 
to go upon the land in good faith, and they are 
now living there. 

[his bill proposes to allow all the Indians who 
emigrated under the provisions of the treaty, now 
some twenty years ago, to have their full share 
of three hundred and twenty acres each. That 
isallright. But the bill also provides that no- 
body else shall settle there for twglve months after 
the passage of this act, and not until the Indians 
shall have made their selections and their selec- 
tions have been confirmed; and that then the pro- 
ceeds of the sales of the other lands shall be paid 
into the Treasury of the United States for the ben- 
efit of those Indians. 

I do not believe that the Committee on Indian 
Affairs fully understood this matter, although I 
know that they have had it for some time before 
them. I believe that they can be made to under- 
stand it, and to bring in a different bill. lL ask the 
gentieman from New York to allow this bill to go 
to a select committee, if the Committee on Indian 
Affairs are tired of it, and allow them to bring in 
a bill which shall be more just to the settlers on 
these lands. 


Mr. RUSSELL. The gentleman is entirely | 


mistaken in his assumption that all the public land 
officers have held that the said reserve was open 
to settlement. The contrary.is the case in all that 
has emanated from the Department of the Secre- 
tary of the Interior. This right has been ignored; 
and the right of the Indians to those lands has in 
no way been weakened by any act of the Secretary 
of the Interior. He sotold me at his office on two 
several occasions. The gentleman says he does 
not believe the committee fully understand this 
matter, I must say | conceive he is laboring un- 
dera delusion. It is him, and not the committee 
that are at fault on this subject. I now move the 
previous question. 

Mr. LELTER. I hope my colleague on the 
committee will not renew the demand for the pre- 
vious qnestion now. The gentleman from Mis- 
sourl says we do not understand the subject. Now 
I want an opportunity to show that we do under- 
stand it. 

Mr. BURNETT. I object to the floor being 
yielded to any gentleman whatever. 

(he previous question was seconded, and the 
main question ordered to be put. 

Mr. CRAIG, of Missouri, moved to lay the bill 
on the table. 

The motion was not agreed to. 

Mr. CRAIG, of Missouri. I call for the yeas 
and nays upon concurring in the amendment. 


Mr. MONTGOMERY. 


ally from the Committee on Public Lands, who 


reported a very different bill from that which the | 


Committee on Indian Affairs now recommend. 


Mr. MARSHALL, of Kentucky. In order | 


(iat we may have an opportunity to look into this 
matter a little, 1 move that the House adjourn. 
ie motion was disagreed to—ayes 68, noes 76. 


Mr. STANTON. With a view of having an 


I have | 


1 now move the previous | 


I desire to make a 
Statement in relation to this bill. lt came origin- | 
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evening session for debate, I move that the rules 
be suspended, and that th Li 
into the Committ fthe Whe 
the Union. 

Mr. RUSSELL. 
undisposed of. 

The SPEAKER. The Chair would sav to the 
gentleman from Ohio that th: 
is operating. ‘The main question has been or- 
dered to be put. 
order. 

Mr. COBB. 
in order. 

The SPEAKER. 

Mr. LEITER. Ifthe House adjourns now wil! 
not this question be the first thing in order to- 
morrow? 

Mr. RUSSELL. 
it now. 

Mr. STANTON. Lunderstand there isa special 


reason why an evening session is not desired, and 


ise resolve itself 


ate of 


, 
On the st 


Not 


while this question ts 


previous question 
His motion is not, therefore, in 
I desire to make a motion, if itis 


It is not in order. 


We may as well dispose of 


therefore [ move that the House do now adjourn. 
EXECUTIV E COMMUNICATIONS, ETC. 

Pending the motion to adjourn, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the War 

De partment, transmitting an annual statement of 
the number of clerks employed in that Depart- 
ment; which was laid upon the table, and ordered 
to be printed. 

Also, a communication from the Postmaster 
General, transmitting a statement of the number 
of clerks and others employed in his Department 

' for the year ending the 30th of December, 1858; 
which was laid upon the table, and ordered to be 
printed. 

Also, a communication from the Secretary of 
War transmitting a statement of the expenditures 
made from the appropriation for the contingent 
expenses of the Army; which was laid on the 
table, and ordered to be printed. 

Also, a communication from the Secretary of 
State, requesting an appropriation to ¢ nable him 
to pay for five hundred copies of the Diplomatic 
Correspondence of the Revolution; which was re- 
ferred to the Committee of Ways and Means, and 
ordered to be printe d. 

Also, a communication from the Secretary of 
the Interior in reply to a resolution of the House 
of the 8th instant, relative to the military res- 
ervation at Rock Island; which was laid on the 
table, and ordered to be printed. 

Also, a communication from the Territorial 
Legislature of Kansas, asking an extension of 
the session of the Legislature from forty to sixty 
days; which was referred to the Committee on 
Territories, and ordered to be printed. 

Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the communication in ref- 
erence to the military reservation at Rock Island 
was laid upon the table and ordered to be printed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question was then taken on Mr. Stanton’s 
motion; and it was agreed to. 

And thereupon (at three o’clock and forty min- 
utes, p. m.) the HLlouse adjourned until to-morrow 
at eleven o’clock, a. m. 


IN SENATE. 
Wenpnespay, February 2, 1859. 

|| Prayer by Rev. Samvex Rogers. 

| The Journal of yesterday was read and approved. 


|| MESSAGE FROM THE HOUSE. 

| . ' . 

|| A’ message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 

|| House had passed the joint resolution of the Sen- 

}} ate (No. 65) authorizing the Secretary of the 


Treasury to convey a portion of the Government 


lot on which the United States court-house stands, 
in Rutland, Vermont, in exchange for other land 
adjoining said lot. 
i] ENROLLED BILL SIGNED. 

A subsequent message from the House of Rep- 
resentatives, by Mr. Aten, its Clerk, announced 
that the Speaker had signed an enrolled joint res- 


olution (3S. No. 65) authorizing the Secretary of 


the ‘Treasury to convey a portion of the Govern- 
i ment lot on which the United States court-house 
zi . - . - 
\| Stands, in Rutland, Vermont, in.exchange for 


_ 7 - — 


other land adjoining said lot; and it was signed, 
by the President pro lempore 4 


HOUSE BILL REFERRED. 

The bill (No. 72) to secure homesteads to act- 
ual settlers on the public domain, was read twice 
by its title; and, on motion of Mr. Jonnson, of 
Tennessee, it 
Public Lands. 

ORDER OF BUSINESS. 

Mr. MALLORY. I move to postpone all 
prior orders for the purpose of taking up the bill 
(S. No. 485) to increase the pay of officers of the 
Navy. 

Mr. WADE 
introduce a bill for reference ? 

Mr. MALLORY. I understand, under the 
ruling of the Chair yesterday, that petitions and 
reports are to be received and have priority over 
the motion | have made. [am not disposed to 
protract the time for the consideration of the bill 
by waiving, any farther than the rule requires. 
I gave the floor to the honorable Senator from 
Ohio, [Mr. Wane,] yesterday, and 
portunity of calling 
hour. I 
order. 

Mr. KING. I should like to present a peti- 
tion, if the Senator will allow me. 

The PRESIDENT pro tempore. Does the 
Senator ‘rom Florida insist on his motion being 

mut? 

Mr. MALLORY. I desire the motion to be 
put. We can get through this bill in a few mo- 
ments. 

Mr. KING. 
order. 

The PRESIDENT pro tempore. Petitions are 
first in order, and then reports, unless the Senate 
otherwise direct. 

Mr. SEWARD. I wish to present the memo- 
rial of-—— 

The PRESIDENT pro tempore. The Chair 
will inform the Senator from New York that the 
Senator from Florida moves to postpone all pre- 
vious orders, and proceed to the consideration of 
the bill indicated by him. 

Mr. WADE. ‘To postpone all prior orders 
would interfere with the unfinished business of 
yesterday, and substitute this bill in place of the 

I wish to inquire 


was referred to the Committee on 


Will the Senator permit me to 


lost the op- 
up my bill in the morning 


desire my motion to be put, if it is in 


I suppose petitions are first in 


one then under consideration. 
whether that would be the effect of the motion of 
the Senator from Florida? 

The PRESIDENT pro tempere. ‘That would 
be the effect, if the motion be adopted. It would 
postpone the special order,which 1s the unfinished 
business of yesterday. 

Mr. REID. | should like to know whether the 
right to present petitions and reports is not a 
standing rule of the Senate, and not a mere order? 
If that be so, the Senate cannot ehange the rule 
without unanimous consent. 

Mr. KING. I trust the Senator from Florida 
will allow petitions to be presented, and let this 
question come up afterwards. 

Mr. MALLORY. I presume they will occupy 
but a few moments, and | waive my motion for 
that purpose. 

Mr. KING presented a memorial of citizens of 
New York, praying that an appropriation may 
be made for the construction of earth-work re- 
doubts for the defense of that city and vicinity; 
which was referred to the Committce on Military 
Affairs and the Militia. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate, information relative to contracts 
for live-oak timber, made since March 4, 1857; 
which, on motion of Mr. Sewarp, was ordered 
to lie on the table, and be printed. 

Mr. WRIGHT presented a memorial of Mora 

3rothers, Navarro & Co., who are about to es- 
tablish a line of steamers between New York and 
Havana, proposing to contract with the Gov- 
ernment for the transportation of the mails be- 
tween those places; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SEWARD presented a memorial of citi- 
zens of New York and Brooklin, praying that 
an appropriation be made for the construction of 
earth-work redoubts, for the defense of those cities 


+ and their vicinity; which was referred to the Com- 


mittee on Military Affairs and the Militia. 
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Mr. MALLORY W due d ice tomy 
1 i n ‘Texa . It eal to him to per 
mit me tot bill w I made a motion 
foram I yield { the pury of 
receivil rH wo but | hope that that motion 
willnow b t. E[donotlike toprevent my frierd 
from ‘Tex from wing anything at thi time, 
but j am Lisl l we « an rel through the bill in 
regard to the pay of officers of the Navy in the 
mornu ,if we take itup now. If we donot 
act on it at this time, | am afraid it will be lost. 

Mr. HOUSTON It is very important; and I 
will coéperate with the gentleman most cheer- 
fully in advancing the objects of his bill at the 

tunity; but 1 think it of great im- 


should oceupy the floor this morn- 
as litte time as I can. 


lask the Chair to put the 


A nM Wy 
Mr. MALLORY. 


motion | have made. 1 am very sorry to inter- 
fere with my friend from Texas; but he must be 
aware that | had the floor for th purpose, and 
yielded it only to allow the introduction of peti- 
tions : 

Mr. HOUSTON I was not aware of it. 

Mr. MALLORY. I did so. 

The PRESIDENT pro tempore. The Chair so 
understood 

Mr. HOUSTON. Then I will not interfere 
wi i this ~~ 

Mr. REID. ‘T Committee on Patents and 
t Py t Office, to whom was referred the bill 

s 4 : era . 
(3S. No. 532) for the relief of the widow of Charles 
Pearson, have directed me to report it, with 
amendme: ,and recommend its passage. It is 
a very clear question, and | trust the Senate will 
pass the bill, [tis merely to refund some money 
paid into the Treasury by an insane man, who 
made application for a patent. I trust the amend- 
ment will be adopted, and the bill suffered to 
, \ MALLORY I must « ct to the con- 

d ra oft { » 

Mr. HALE. I hope the objection will be with- 
drawn, It y to1 rn $150 to the widow 
of an insane and rman, who } | some money 
into the Patent Office. ‘The Commissioner wants 
to repay it, but he is not authorized by law to 
do it. 

Mr. MALLORY. If it does not take time, I 


wiil not object to it, 
Mr. HALE. It will pass ina 
Mr. MALLORY. Is it consented that it shall 
ke laid aside, if it | 
Mr. HALE. C 
"There be I 


{ au 


moment. 


rds to aevoal 
rtainly. 


no objection, the Senate, as in 


mittee of th Wiol » procec ded to consider 
the bill (S. No. 532) for the relief of the widow 
of Charles Pearson 

lt directs that there be paid to the widow of 
Charles Pearson, late of Concord, New Hamp- 


shu t 


money paid into the Treasury of the United States 
by him while laboring under a state of Insanity. 

The committee reported the bill with amend- 
ments in 


widow,’’and insert “ legal representative ;”’ and 


, the sum of $150, that being the amount of | 


4 Mr. MALLORY. 


line four, to strike out the word | 


in line six, strike out ** $150" and insert ‘© $140.” i 


he amendments were agreed to; and the bill 
was reported to the Senate as amended. The 
amendments were concurred in, and the bill was 


ordered to be engrossed fora third reading. It 


j 
| 
| 


| 


The 


| for the 


third time, and passed. title 
“Al relief 
of Charles Pearson, 


was amended so as to read: 


of the legal representative 


illows gd to 


m two reports up matters which ought to 
be acted upon. It will not take ten minutes to 
dispose of them, and they should be acted upon. 


3a bill which will not take five minutes to 
on,and [am sure there will be no objection 


to the other rt 


1 


ort. It conelude S WILD A Ie solu- 


n, Which I think will pass as a matter of course. 
Mr. MALLORY. I will say to my friend from 
Delav that IL have reports to make from my 
own committee, t Ll abstain from makingthem 
forthe | se of giving priority to a billof such 
| necessity as this. I trust he will excuse | 
it foi 1 it, but I believe we can pass the 
bill in the moruing hour if we can get at it. 
MM | \Y ARD. l have rta ] no des re to 
oppose the bill; but these are matters which | 
would pass, of course, merely on reading 
t 1, and they ought to be disposed of. Iam 
iF ructed by the Committee on the Judiciary to 
make these renorts, and they will not take ten 


minutes of the time of the Senate, If there isthe 


rhitest o to either of them, it shall go 


jt Clo 


over withoutany hesitation. They are very short, 
and I hope the Senator will allow me to hav: 
action on them, 


‘ 
‘The PRESIDENT pro tempore. 
ator from | 
to the Senate? 

Mr. MALLORY. I feel myself constrained to 
do 80. 


Mr. WADE, 1 


Ul tna 
mridGa 


insist on his motion being put 


have no opposition to make 


to the motion of the Senator from Florida, pro- 
vided he will consent to lay aside this bill at the 
expiration of the morning hour; but if it is to 


supersede the unfinished business of yesterday, I 
shall feel it to be my duty to inte rpose an obj Ce 
tion, and ask fora vote upon it. Lam exceedingly 
anxious to get along with the bill which we had 
under consideration yesterday. I believe the Sen- 


ate have debated itabout as much as they intend 


to do, and that it will not take long to finish the 
bill. If the motion of the Senator from Florida 
does not prevail, | shall move to proceed to the | 


consideration of the unfinished business of yes- 
terday, and dispose of that as soon as possible. 
Mr. MALLOR My motion has priority. 


Mr. WADE. 1 know thatit has priority; but 


I make my motion, and shall press it, unless you | 


will agree to yield your bill when the morning 
hour expires. 
Mr. MALLORY. 


sume 


I, of course, dislike to as- 
an attitude against the Senator from Ohio; 
but lam unwilling to agree to lay the bill aside 
at the expiration of the morning hour. Lam per- 
fectly willing, however, that he shall make that 
motion at expiration of the morning hour, 
and if the Senate chooses to proceed to the con- 
sideration of his bill, very well; or if there be a 
reneral understanding that the bill to which | have 
called attention shallcome upin the morning hour 
to-morrow, and be acted upon, 1 shall yield; but 
I presume there will be 


the 


no such under standing, 
| cannot, therefore, yield to the request of the 
ator from Ohno. . 

Mr. BAYARD. I will say to the honorable 
Senator from Florida that to-morrow morning I 
shall re port on a question of privilege connected 
with the memorial of the State of Indiana. That 
will be entitled to prece dence; and, therefore, I 
say to him very frankly, [ shall have to oppose 
such understanding as he proposes. 

Mr. TRUMBULL. I desire to present a me- 
morial from the Legislature of [linois, in relation 
to the construction of public buildings at Spring- 
field, in that State. : 

The PRESIDENT pro tempore. Does the Sen- 
ator from Florida yield for that purpose ? 

If it does not lead to de- 


Ie 
t 
, } 
ama 


Sei 


pate. 


Mr. TRUMBULL presented a memorial of the | 


Legislature of Illinois, in favor of the immediate 
construction ofa building for the accommodation 
of the United States courts, and the penSion, land, 
and post office, at Springfield, in that State; which 
was ordered to lie on the table, and be printed. 


Mr. TRUMBULL. In connection with that, 


Does the Sen- | 
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I offer the fo lowing resolution; and ask 
immediate consideration: 
Resolved, That the 


for its 


Secretary of the Treasury he dir 





to inform the Senate what progress, if any. has b i ee 
in the construction of a building at Springiield. 1) 
the accommodation of the United States eo: : 
office, under the act of August 18, }856: and, ifs 
has been made in the construcuion Of such buildin rth ey 
ms therefor : a 
‘he resolution was considered, and agreed to 


_ Mr. HARLAN presented three memorials of 
inhabitants of Howard and Winnesheik counties 
lowa, praying the establishment of a mail route 
from burr Oak to Lime Springs, in that Stas, 
which were referred to the Committee on the P 
Office and Past Roads. 
Mr. MALLORY. I must insist on my motio; 

I have deprived the Senator from Delaw are of t 


Ost 
Se 


" . the 
opportunity of presenting his bill, a matter of 
great importance, and I cannot waive any further 
My motion is to take up the bill (S. No. 435) ~ 


increase the pay of the officers of the Navy, 

Mr. HALE. I shall be very sorry to have to 
say a word that will oppose the wishes of the 
chairman of the Naval Committee on this bill: byt 
I simply wish to suggest that I think the Senate 
ought first to proceed to the consideration of the 
bill introduced by the Senator from Virginia, {Mr. 
Hunrer,] increasing postages; for whil —and | 
want the chairman to understand me—1 desire to 
vote for an increase of the pay of some officers in 
the Navy, I do not know how I can go home and 
look my constituents in the face and tell them | 
have been voting an increased pay to officers of 
the Navy, when | look upon two thirds of the Navy 
as entirely unnecessary, and the other third al- 
most so; or how | ean justify myself to them for 
voting an increase of the pay of those officers, and 
at the same time tax the poorest classes of the 
community by an addition to the postage upon 
letters. 


Mr. MALLORY. 


Irisetoa question of orde r. 


Debate on the increase of the pay of the Navy, or 


on an increase of postage, is not precisely in order 
before the bill is taken up. 

Mr. HALE. I was not discussing them. | 
was discussing the propriety of taking up the 
postage bill first. I am not saying a word about 
the merits of the question. I think the postage 
bill ought to be taken up first; because, if we 
have got to saddle increased burdens upon the 
people, I think we should not, at the same time, 
increase the salaries of officers. The pay of some 
of these officers, I think, might well enough be 
raised; but | am disposed first to settle whether 
we are to tax the poorest class of people to in- 
crease the income of those who do not need it 
quite so much, 

Mr. TOOMBS. I think we had better look to 
the question of the difference between expendi- 
tures and income, before we commence the busi- 
ness of increasing the pay of a very large class of 
people in the public service. ‘The great difficulty 
seems to me to be the very inconvenient difler- 
ence between receipts and expenditures already; 
and I suppose the firstduty of Congress ought to 
be to adjust that difficulty in some way, before 
they commence increasing expenses unne 
sarily, as itis proposed to do, in this branch of 
the public service. 

Mr. HUNTER. If the motion of the gentle- 
man from Florida be adopted, the effeet will beso 
exclude all other business after one o’clock, and 
there will be no chance to get up the Indian ap- 
propriation bill. 

Mr. MALLORY. I will say to my friend from 
Virginia, that when one o’clock arrives he can 
make his motion to take up any bill he pleases; 
and if the Senate choose, they may tale up that 
bill. But when it is remarked here that we should 
not increase expenses unnecessarily, I say to you, 
sir, and the Senate, that if we design to keep up 
a Navy, justice to ourselves, and justice to the 
Navy, would require that we should keep them 
above the point of starvation, at least. They are 
rapidly arriving at that point now; and I do not 


res- 


| know any bill which appeals to the justice of the 
| country more urgently than the one I now ask 


, ure of the Senator from Florida. 


the Senate to take up. 

Mr. HUNTER. If I wait until one o’clock, 
the result will be, that I shall have against my 
motion both the friends of the measure of the 
Senator from Ohio, and the friends of the meas- 
I would rather 
encounter one at atime; and I call for the yeus 
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+ nave OU the motion of the Senatoy’ from 


mission of crime. Task for its present considera- 
co tion. It cannot take three minutes to pass it. 
\ir, BAYARD. I think it likely that I shall There being no objection, the Senate, as in 
bill of the honorable Senator from || Committee of the Whole, proceeded to consider 
for, as Launderstand, it concedes some- || the bill. 
ce to the officers of the Navy, and It provides that if 
qual to the officers of the Army, as || falsely make, alter, f rere, or counterfeit, or 
their pay; 1 do not think it ought to 


any person or persons shall 


cause 


4 procure to be falsely made, altered, forged, or 


d now, in the morning‘hour. It will || counterfeited, or willingly aid or assist in falsely 

d to debate, and will consume time that || making, altering, forging, or counterfeiting, any 

to be devoted to other matters which are | milit ary bounty land warrant, or military bounty 

y formal in their charac , but probably || land warrant certificate, issued or purporting to 
rally ne cessary to tis aos “ of. I shall have || have been issued by the Commissioner of Pen- 
against this motion; though I rather think | sions under any act of Congress, or any certifi- 


| vote in favor of the bill when it does come cate or duplicate certificate of location of any mil- 


itary bounty land warrant, or military bounty land 








Phe question being taken by yeas and nayson | warrant certificate, upon any of the lands of the 
Mr. MaLLory’s motion, resulted—yeas 20, nays | United States, or any certificate or duplicate cer- 
west tificate of the purchase of any of the lands of the 
\S—Moessrs. Bell, Bright, Broderick, Brown, Clay, United States, or any receipt or duplicate receipt 
. Fitzpatri <, Hammond, Houston. Iver for the pat mse-moneyv of any thie lands ot the 
Kennedy, Maltiory, Mason, Sebastian, Shields, | [Jyited States, issued or purporting to have been 
New Jersey, Ward, and Yulee—20 anied bye the repister and receit ae ee oe 1 
Messrs. Allen, Bayard, Bigler. Chandler, Ches ewe Oy Maes ! aes om FOSEAYS? at any lan 
Collamer, Crittenden, Di », Doolutie, Douglas, ouice, Or either of them; or ili hy person or per- 
Fitch. Foot. Green. Hamlin, Harlan, NS shall pass,utter,or pul h astrue,any false, 
Johnson of Tennessee, King, Polk, Pugh, Reid, | foro, or counterfeited, mil tary bounty land 
< d, numonus, Slidell, Stuart, Toombs, Trumbuil, : 1", a “pe ¢ 7 
29 varrant, military bounty id wart ruficate 
Wade, Wilson, and Wright—33. Warrant, Miltary And warrant certificate, 
ceruficate of location, or duplicate certificate of 
Q t . } ras orpae : ad ; : — " ait 
So the motion was not agreed to. ocation, certificate of purchase, duplicate certifi- 
z a are sate of purel ©. receipt. or duplicate receint. for 
INSULAR COURTS IN CHINA. cate ol pur st pt, rr ¢ pin 1 recel} oe 
the purchase-money of any of the lands of the 
) , £ ‘ ee @ 
Mfr. LY ae D. Iam instructed by theCom- United States, knowing the same to be false or 
' e ol » Judiciary, to whom was ref rred., forged, the person or persons 80 offending shall 
ize of the Pres side nt of the United States, || be deemed and adjudged euilty of felony: and on 
inicating a letter from the United States-) peing duly convicted, shall be sentenced to be 
Minister in China, with the decree and regula- || imprisons d and kept at hard labor fora pn riod 
tions that vompanied it, to make a report, con- || not less than three years nor more than ten years. 
rwith a resolution; and also to ask the Sen- This provision 1s not to be construed to deprive 
to proceed to its present consideration. It is the courts of the several States of jurist lietion 
merery formal; it will only be necessary to read | under State laws over offenses punish: able by this 
rt. The resolution is very short, bus yet | pill. 
ssary that the Senate should act upon its) ‘The bill was reported to the Senate without 
:order to give validity to the decree If there amendment, ordered i third reading, re ad the 
1 
t 


, lam willing t hat it shall 
r; but I am sure there can be no objection. 
There being no objection, the Senate proceeded 


rhtest objection 


third time, and passed. 


REPORTS, PETITIONS, AND BILLS. 





to consider the report; which was read, as follows: Mr. THOMSON, of New Jersey, from the 

e Committee on the Judiciary, to whom was referred a Committee on Naval Affair 3, Lo whom was re- 
message of the Presidentof the United Siates, of December || ferred the memorial of MeKean Buchanan, a pur- 
27, 1858, ansmitting a copy of a decree and regulation || ser in the Navy, praying indemnity for sale 8 oc- 
made by the Minister of the United States in China, on the oe 1} Tee, | eT / lers of | oF mandine 
97th day y of February, 1858 , beg leave to submit the tollow- cas oned ! the lik ore ers of his commanding 
ing report: . officer, submitted an adverse report thereon; and 


. by the sixth section of the act of Congress, é@ntitled the report v 
t to carry into effect certain provisions m the trea ? 
s between the United Statesand Ghina, and the Ottoman 

orte, givig certain judicial powers to ministers and con- 

suls ofthe United States in those countries,” all regulations, 
iecrees, and orders, made by the Commissioner of the Uni- 
States in China, in pursuance aoe eee the || t9 the Committee on Naval Affairs. 

filth section of the same act, are to be transmitted, with . , : . , NY 

t pinions of his advisers, to the President, to be laid be Mr. MALLORY » from the ¢ oan on we 

fi Congress for its revision. m7 val A ffairs, to whom was re ferre d the bill tc. 

rhe decree and regulation made by William B. Reed, No. 90) for the relief of Emilie Jones, exec- 
voy Extraordinary and Minister Pienipotentiary of the utrix of Thomas P. Jones, asked to be discharged 


ited States to China on the 27th day of February, 1858, . . : io j 
‘then being the person vested with and exercising the from its further consideration; which was agreed 
neipal diplomatic functions in China, of which decree a lo. 

copy is transmitted by the Executiye, with the opinions of 
the advising consuls, lias been confidered by the committee 5 
and deeming it a rightfyl and judicious exercise of the 
power @onterred upon the commissioner by the said act, 


is ordered to be printed. 

Mr. MALLORY presented a memorial of the 
Legislature of the Territory of Washington, in 
favor of the establishment of a coal depot at Bel- 
lingham Bay, in Puget a which was referred 


He also, from the some committee, to whom 
’ 

was referred the bill (C. C. No. 89) for the vend 

of Nancy M. Johnson, « a ninistratrix of Walte 


tie committee are of opinion that no revision is requisite, R. John son, decease d, asked to be ainchanted 
—— report the foflowing resolution: , , | from its further consideration; which was agreed 
tesolved, That no revision by Congress of the decree an : ' : bil 
] : LE . > Si n expiant ) s r bills 
regulation made by William B. Reed, Envoy Extraordinary to. He said, in « Xplanation, that similar bill 


Minister Plenipotentiary from the United States of || have been reported from the Committee on 
America to China, on the 27th day of February, 1858, en Claims, to whom these bills should have been 
Saks bf torts = gat rn of the United || yeferred origin lly. 

oe a ee Mr. GWIN presented the memorial of H. T. 
Mr. BAYARD. Templeton, praying the payment of expenses in- 
acopted, curred by the State of California in suppressing 

The motion was agreed to. Indian hostilities, between the years 1850 and 

1857; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. BRODERICK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
550) to establish a line of steam mail ships be- 
tween San Francisco, in California, and Shang+ 
hai, in China, touching at the Sandwich Islands 
and Japan; which was “read twice by its title, and 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. lVERSON presented a resolution of the 


I move that the resolution be 


FORGING OF LAND WARRANTS. 


Mr. BAYARD. The Committee on the Judi- 
Clary, to whom was refe rredl the bill (H. R. 830) 
for the punishment of forging or counterfe:ting mil- 
itary bounty land warrants, military bounty | land 
ceruficates, certificates of locat ae certificates of 
fh ! hase.’ and receiver’s rec eipts, have instructed 
me to report it back without amendment, and rec- 
ommnen d that it be passed. They have also in- 

tracted me, aw there are frauds which are per- 
trated to a very great extent in connection with 
these papers, and there is no existing law of the 
United states which embraces a pun iishment for 

© offense of forging such papers, to ask for its 
0 esentconsideration, in order that itmay passand 
come the law of the land, and prevent the com- 


the erection and construction of a naval depot on 
Biythe Island; which was ordered to lie on the 
table and be print od. 

Mr. L[VERSON. I move that the communica- 
tion of the Secretary of the Navy, made a few 
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days ago on the same subject, be printed for the 
use of the Senate. 

The PRESIDENT pro tempore. The motion 
will vo to the Committee on Py nting, 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the bill (S. No. 511) for the 
repayment of lead rents my 
Government, reported it without amendment 

Mr. FOOT. The Committee on Foreign Re- 
lations, to whom was referred the bill (3S. No. 
549) for the relief of James P. Cook, ask to be 


j 1 from its further consideration, and that 


rope rly paid to the 


Qiscn 
it be referred to the Committee on Commerce, the 
ibject out of which the claim grew being more 
appropriat efy within the jurisdiction of that com- 
niittee, 
Mr. WADE. I now move that the Senate pro- 
ceed to the consideration of the unfinished busi- 
ness of yesterday. But five minutes remain of 
the mornit v hour. 

Mr. H STON. I will remark that I shall 
ask the indulgence of the Senate to-morrow, during 
the hour for morning business, to offer the bill 
that I proposed to introduce this morning, and to 
make such explanatory remarks as | may deem 
necessary during that hour. Ll am notin the habit 
of occupying much of the time of the Senate; but 
[I shall, on that occasion, endeavor to do what l 
think isan act of justice. 

Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
papers tn relation to the claim of David Butler, 
a wr a to. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the mi 


ulversely thereon; and the report was 


lion to print the let- 
ter of the Treasurer of the United States, com- 
municating copies of his accounts for the third 
and fourth quarters of the year 1857, and the first 
and second quarters of the year 1858, reported 
adversely thereon; and the report was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the mesuawe of the 
President, communicating the corfespondence of 
Messrs. MeLane and Parker, late commissioners 
to China, reported in favor of the motion; and the 
report was agreed to. 

Mr. PUGH submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the President be requested to communi- 
cate copies of any correspondence between the Govern- 
ment of the United States and the Government of Prussia, 
on the subject of the compulsory enlistment of American 
citizens Mthe army in that Kingdom, with such other in 
formation on the subject as the Department of State may 
be able to furnish. 


Mr. CRITTENDEN. I have been requested 
by several friends of Stewart W.Megowan to 
present a petition asking that a pension be granted 
to him, which I desire to have rene to the 
Committee on Pensions. I know the Megowans 
well. ‘They are a family of as honest soldiers as 
ever lived. That man will tell his own story. I 
ask that the petition be read. 

The Secretary read as follows: 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 


Your petitioner, Stewart W. Megowan, would respect- 
fully state that he is now residing in the city of Lexington, 
Kentucky, and is in his seventy-fourth year. Thatin the 
war declared by the United States against Great Britam, the 
léth of June, 1812, he had the honor to raise and command 
a company of volunteers from Lexington, Kentucky, inthe 
regiment commanded by Colonel William Lewis, which 
formed a part of the northwestern army, under the com 
mand of Generals Winchester and Harrison; that they ren- 
dezvoused at Georgetown, Kentucky, some time in August, 
1812, and in a few days thereatter proceeded to the north- 
western frontier, then a wilderness; that they endured one 
of the severest winter campaigns ever experienced by men, 
part of the time very badly clad and often without provis- 
ions; that he, with his company, remained with the army 
until after the batues at Raisin, in which a part of it was 
engaged some time in February, 1813. ‘Those who were de- 
tailed to rgmain with General Payne, at the Rapids, were 
then honorably discharged and returned home to Lexington, 
Kentucky. The various disasters of the northwestern army 
caused Governor Isaac Shelby, of Kentucky, to call tor 
volunteers to meet him at Newport, on the Jist of August; 
and,on the Ist of September, 1813, over three thousand 
crossed the Ohioriver, armed and equipped as the law di 
rected. That he raised and commanded another company 
from Lexington, Kentucky, on that oceasion, and jomed 
the regiment of Colonel’ Trotten, and proce edéed to Canada, 
under the command of Governor Shelby and General Har- 
rison, and was in the battle on the river Thames, on the 
5th of October, 1413, after whieh, he returned to Maysville, 
Kentucky, Where they were honorably discharged on the 2d 
of November, 1813, after having served seventy one days, 
and found themselves a portion of the time. In the latter 
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part of the year 1614, he, learning that the British army 
was about to invade Louisiana, and take the ty of New 
‘ ean hi had no time to rm mother ompany, and 
it aloome it Own expen w nthe puthernu arn 
hie deseended the © md ™M ppi rive id Was tor 
tunaAle tor ‘ (eu il A \ ‘ i il van 
betore 1 yreal mt Pha 
had the honer of being in t vttile and fehting it 
own hook wherever le was most eded. ‘That in thes 
three campaigns he spent the greater partot his estate, be 
ing in easy circumstances when the war commenced and 
in embarrassed circumstances when the war concluded 
That from the fatigue and exposure incident to said cam 
paignes his health was greatly unpaired, so niuc iso, that bre 
has never regained it, and with the loss of his health and 
estate, he has had to toil and labor for the last forty years 


for a bare support. The 
trate on his back, and not 


last four years he has been pros 
able to get out of his room with 


out assistance, and is now in that condiuiom, dependent 
upon a poor, broken down brother for the meat ar { bread 
he eats and the clothing to keep him warm. He feels that 
he has served his country taithifully al i fe and has never 
received anviling for it Hie can truiv say that he has not 
one cent tah pocket, andis notable to do anything to 
‘ none, and oop ! to beg Inu this tion tv 
Quests your ho ral 'y to grant hima p t 

su ent to sustaqa and support him decer He willn 
need it long 8S. W. MEGOWAN., 


Mr.CRITTENDEN., The petitioner was acap- 


tain at the battle of Raisin. He raised acompany 
of men when old She by went out. He returned 
from there, and just afterwards there were rumors 


the 


New Orleans as a private; 


of an invasion by the British at New Orleans 
went to the battle of 
made his way the 
Hie went on his 


there wastobeaficht 


re; arrived in time for the action. 
own hook wherever he thougit 
Hesays heisagood Dem- 
venty-four that he 


ocrat; that he is years old; 


has been robbed; and now that he has not a cent 


that he is 
brothe r, and ay 
vices d > 7 


much mistaken. 


Wing ot he means of a broken-down 


neals to Congress. If those sei 
tentitie him to a pe 


He has bi 


at he cannot 


nsion, Lam very 
ught physicians to 
live long to reter 


on Pe nsions, 


swear tl 
the petition to the Committee 


It was so referred. 


I move 


MESSAGE FROM THE HOUSE. 

A message from the House of Re presentatives, 
by Mr. Auxren, its Clerk, announced that 
Liouse had concurred in the amendments of the 
Senate to the bill (H.R. No. 820) entitled * An 
act providing for the payment of the expenses of 
investigating committees of the House of Repre- 


sentatives.’ 


Line 


ENROLLED BILL SIGNED. 


A subsequent message announced that the 
Speaker had signed an enrolled bill (H.R. No. 
&20) providing tor the payment of the expenses 
of investigating committees of the House of Rep- 
resentauives.,. 

BILLS BECOME LAWS. 


from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President had this day approved and 
signed the following act 

A resoluti 
Wier: and 

An act for the enforce: 
on buildings, & 


A messag 


i 
and re 
n for the relief of 


tution: 
William Hazzard 


bent 


liens 
Columbia. 


of mechanics 
Distri 


-» In the tol 


AGRICULTURAL COLLEGES 
Mr. WADE. 


I renew my motion, the morn- 


ing hour having expired, to proceed to the con- 
sideration of the unfinished business. 


The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The bill alluded to by the Senator 
from Ohio now comes up as the unfinished busi- 
ness, 

Mr. HUNTER. I move to postpone all prior 
orders, for the purpose of taking up the Indian 
appropriation bill; and upon that T shall ask the 
yeasand nays. I believe that the ecanomy of 
ume would be promoted by considering the ap- 
propriation bills as they come up. We are obliged 
to pass them; and the whole effect of substituting 
other business for them in this way is, that we 
have to actupon them without due consideration. 

Mr. WADE. 1 have no disposition to occupy 
time. I believe the agricultural college bill was 
sufficiently debated yesterday. | hope the friends 
of the bill will not delay action upon the subject 
any longer by debate. | have noticed, since | 
have been here, a good many bills that have failed 
for wantof votes; but I do not think Lever knew 
one to fail for want of speechifying. Therefore, 
] advise the friends of the bill to make no speeches. 
Let us come to the vote on the subject. That is 
all | ask. 


Mr. HUNTER. 


on my 


I ask for the yeas and nays 


motion. Ihave no idea that we shall get 


through as rapidly by taking up the ot bill. 

The yeas and nays were ordered; and being 
taken, resulted—vyeas 28, nays 29: as follows: 

Y EAS— Messrs. Bates, Bayard, Benjamin, Bright, Ches 
nut, Clay, Clugman, Davis, Pitch. Fitzpatrick, Green, 
G@in, Hammond, Hunter, Iverson, Johnson of Tennessee, 
Jones, M , Mason, Polk, Pugh. Reid, Rice, Sebastian, 
Stinelds, Slidell, Ward, and Yulee—28 

NAYS—Messrs. Allen, Bell, Bigler, Broderick, Chandler, 
Clark, Collamer, Critteuden, Dixon, Doolittle, Douglas, Fes 
senden, Foot, Hale, Hamlin, Harlan, Houston, Kennedy, 
King, Seward, Simmons, Stuart, Thompson of Kentucky, 


New Jerse 
ht—29 


Thomson of 
on, and Wri 


y, Toombs, Trumbull, Wade, Wil- 


So the motion was not agreed to. 

The PRESIDING OFFICER. The unfinished 
business of yesterday is the bill (H.R. No. 2) 
dor lands to the several States and 
Territories which may the 


iting publie 


provide college s for 


enefit of agriculture and the mechanic arts, the 
pendines qu tron being on the motion of the Sen- 
ator from Ohio, [Mr. Puau,] to recommit the 
bill to the Committee on Public Lands, on which 
the yeas and nays have been ordered, 

Mr. DIXON. Lam requested by my collearue, 
Mr. Fosrer, to state that he is detained this 


morning by indisposition, and has paired off with 
the honorable Senator from Mississippi, Mr. 
Brown. 

Mr. HUNTER. On this question I have paired 
off with the Senator from Ps nusylvania, Mr. Cam- 
ERON. 

Phe question being taken by yeas and nays, 





resulted—yeas 2s, nays 26; as follows: 

YEAS —Messrs. Bayard, Benjamin, Bright, Chesnut, 
Clay, Chngman, Davis, Fitch, Fuzpatrick, Green, Gwin, 
Hammond, llouston, Iverson. Johnson of Tennessee, Jones, 
Mallory. Mason, Polk, Pugh, Reid, Rice, Sebastian, Shields, 
Shidetl, Toombs, Ward, and Yulee c 

NAYS—Mes Allen, Bell, Bigler, Broderick, Chandler, 
Clark, Collamer, Crottenden., Dixon, Doolittle, Douglas, 


Fessenden, Foot, Hale, Hamlin, Harlan, Kennedy, King, 
Stuart, Thompson of Kentucky, Thom 


Prumbuall, Wade, and Wright—26. 


Seward, Sine 


son of New Je rsey, 


So the bill was recommitted to the Committee 
on Public Lands. 


INDIAN APPROPRIATION BILL. 
Mr. HUNTER. 


prior orders for the 


I now move to postpone all 
purpose of taking up the In- 
dian appropriation bill, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H.R. No. 664) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1860. 

Mr. SEBASTIAN. I propose to offer some 
amendments now from the Committee on Indian 
Affairs. Most of these amendments require no ex- 
planation, and, asa general rule, I shall not con- 
sume the tume of the Senate by voluntary ¢ xpla- 
nations; only making statements when they are 
called for. My first amendment is to insert: 


Potta 


atomies.—For arrears of interest due January 1, 
1859, 


on five per cent. bonds of the State of Indiana, held 
in trust for the Pottawatomies by the Secretary of the In 
terior, $12,053 20 

For the redemption of the principal sum of gaid five per 
cent. stock, held im trust. as aforesaid, $68,000, to be in- 
vested by the Secretary of the Interior in safe and profitable 
State stocks, in leu ot said five per cent. stocks: Provided, 
That the said [Indiana five per cent. stocks shall be surren- 
dered by the Secretary of the Interior to the Secretary ofthe 
Treasury, who shall be required to institute proceedings to 
recover, from the State of Ludiana, the amount due on said 
stocks: Provided further, That the stocks with which the 
Secretary of the Interior is now charged upon the books of 
the Treasury, under the head of ** Chippewas, Oulowas, and 
Pottawatomies—mills and education,”? be charged to two 
separate accounts, to be opened under the head of ** Potta 
watomies’ mills,’ and ‘** Pottawatomies’ education ;°? and 
the Secretary of the Interior is hereby authorized, with the 
consent of the Pottawatomies, to transfer the stocks charged 
as aforesaid, to the new heads of account, in such propor- 
tions as he may deem best for the Pottawatomies. 

The Chickasaw tncompetents.—For arrears of interest due 
January 1, 1859, on five per cent bonds of the State of In- 
diana, held in trust for the Chickasaw incompetents by the 
Secretary of the Lnterior, $350. 

For the redemption of the principal sum of said five per 
cent. stock held in trust as aforesaid, $2,000—to be invested 
by the Secretary of the Interior in safe and profitable State 
stocks, in leu of the said five per cent. stocks: Provided, 
That the said Indiana five per cent. stocks shall be surren- 
dered by the Secretary of the Interior to the Secretary of 
the Treasury, who shall be required to institute proceed- 
ings to recover trom the State of Indiana the amount due 
on said debt. 


Mr. FITCH. I move to amend the amend- 
ment offered by the Committee on Indian Affairs, 
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February 2, 


by striking out all after the words, * required to,” 
in the fourth line of each proviso—that is 





. » LO Strike 
out the provision in relation tosurrenderine cr, k 
Is Stocks 


to the Secretary of the Treasury—and ins: rtine 
& correspond with the Executive of India) fa for 
the purpose of effecting an arrangement yx lene 
to the amount due on said stocks, and report prop. 
ress to the next Congress.”’ _ 

Mr. SEBASTIAN. That is a very proper 
amendment, and I hope it will be adopted, | 
would accept it if I had power to do so, 

Mr. FITCH. It is but fair that I should state 
that I have no assurance whatever that any ar- 
rangement can be made, 6r even that the State 
holds itself responsible for this stock. The stock 
is part of the old mternal-improvement fund of 
that State, which fell into the hands of the Goy. 
ernment in the manner indicated by the amend. 
ment of the chairman of the Committee on Indian 
Affairs. Some years*since the State, as is per. 
haps well known, surrendered its principal work 
of internal improvement, the Wabash canal, to 
the holders of the stock, on certain conditions. 
The Government was one of the holders: but the 
Department in the hands of which the stock wag 
held did not feel at liberty to become a party to 
the arrangement, without an act of Congress ay. 
thorizing them so todo. Such an act never could 
be procured, lt passed this body, I understand, 
two or three times, but always failed in the other 
end of the Capitol. Some arrangement, perhaps, 


, can be made; and the object of my amendment is 


+ 


to open correspondence, to ascertain whether 
can or not. 

Mr. HUNTER. I do not cbject to the amend- 
ment to the amendment; but the original amend- 
ment seems to me to propose a somewhat doubtful 
policy. I presume we are bound to make good 
to the Indians the interest on this amount, if the 
State of Indiana should fail to pay; butif we have 
to do this, and have to pay the principal out of 
the Treasury of the United States, I think it 
would be far better to invest these trust funds in 
United States stocks than in State stocks any 
more. The experiments which we have made in 
that direction have not been successful; and if we 
are to assume the debts, and guaranty not only 
the State stock which was formerly taken, but the 
new State stock which is to be bought, I think 
the safest way would be to invest the money in 
our own stocks; and I hope the Senator from 
Arkansas, the chairman of the Committee on 
Indian Affairs, will so modify his amendment. 

Mr. SEBASTIAN. I will do so. 

The PRESIDING OFFICER, (Mr. Masoy.) 
The question now is on the amendmefft of the 
Senator from Indiana to the amendment. 

Mr. HUNTER. I will wait until that is taken. 

The amendment to the amendment was agreed 
to. 

Mr. HUNTER. I now move to substitute 
‘* United States stock’’ for ** State stock,’’ in those 
lines where it is proposed to reinvest the money. 
I move to strike out the words ‘‘ safe and profitable 
State stocks,’’ and insert ** the stocks of the Uni- 
ted States.’ : 

The amendment to the amendment was ggreed 
to; and the amendment as amended was adopted. 


Mr.SEBASTIAN. lofferanotheramendment, 
as a proviso, to be inserted after the appropriation 
of $50,000 for the removal and subsistence of Ln- 
dians in California: 


it 
Ab 


And the Commissioner of Indian Affairs is hereby author- 
ized, by and with the consent of the Secretary of the In 
terior, to increase the number of reservations for Indian 
purposes in the State of California: Provided, The aggre 
gate amount of lands so set apart for reservations shall not 
exceed one hundred and twenty-five thousand acres. 


Upon the motion of the Senator from Virginia, 
the other day, the amount of the estimate was 
reduced down to $50f000. This does not propose 
to enlarge that amount, nor to incur any addi- 
tional expense; nor does it propose to enlarge the 
reservations which, by existing law, are devoted 
to the purpose of maintaining and subsisting lua 
dians in California. It merely authorizes the 
Secretary of the Interior, without increasing the 
amount of the reservations, to sogivide them as 
to embrace some small settlements of Indians who 
have local habitations, and cultivate the soil for 
existence; and its effects will be, without enlarg- 
ing the reservations or increasing the expeudl- 
tures, to enable the Department to give protection 
to some small villages of Indians, in the unsettled 
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j 
narts of the country, and protect them against in- 


‘-ysion of the white It meets with the entire 
oa robation of the De partment, and is in further- 
we of the policy which was indicated by the 
irman of the Finance Committee, in the amend- 
ent W! hich he brought forward the other day. 
Mr. HUN TER. I would ask the Senator from 
Ark ansas if this does not propose, in effect, to 
make some new reservations; that is, to make a 
eogeywation of villages which have not Lisatatiiie 


rest 
been included ? he 

Mr. SEBASTIAN. By the existing law, one 
hundred and twenty- -five thousand acres are ap- 

ropriated. This cannot be exceeded. They pro- 
re se to diminish some of the large reservations 
f sat are really unoccupied, and appropriate a like 
quantity in small de stache d parcels, to accommo- 

» these small villages. The obje ct is to prevent 
the emigration of the ae from their homes, 
» they have settled homes, and to that extent 
obviate the expense of transporting the Indians 
from the mountains and from their own homes 
to e large reservations. It is rather a proposi- 
ti to es the large reservations. 

‘ESSENDEN. I inquire if this amend- 

mé << ‘will not necessarily increase the number of 
events and overseers and officers to attend to this 
business ? 

Mr. SEBASTIAN. I will inform the Senator 
from Maine that it is not contemplated to have 
any agents or superintendents over these smaller 

The object is merely to give 


wher 


reservi itions at all. 

e Indians the right of occupancy where ‘they hre 
now. Itis not calculated to expend any money 
upon them, or appoint any agents for them; but 
todiminish the amount of land already appropri- 
ated to the larger reservations that are under the 
superintendence of Government officials, and turn 
over a like quantity for the protection of the local 
habitations and farms in the small villages, which 
are nothing more than remnants of the old mis- 
sion system; to give them protection in their 
homes, and prevent their being removed. 

Mr. FESSENDEN. Is it recommended by 

ie Dep ere ? 

Mr. SEBASTIAN. 
by the Department. 

‘Mr. HUNTER. Can it be done without fur- 
ther legislation on the part of the State of Cali- 
10 

Mr. SEBASTIAN. Certainly. There is no 
increase in the amount of land already included 
in the reservations. 

The amendment was agreed to. 

Mr. SEBASTIAN. My next amendment is 
nol jt exactly in the usual form, because the esti- 
mate has just been handed in, but I will read the 
so that the Senate may understand it; 
and I can afterwards put the amendment in proper 
form: 

The A, - amount recommended by Superintendent W. 
C\ , for allowance for services reudered and supplies 
3,114 91. 


It is earnestly approved 


estiinate, 


J 
furnished against Ink-pa-du tah and his band, is $ 
The amount appropriated by Congress is $20.00! 0. 
FRANCIS SCHMIDT. 
The above amount is correct. 
CHARLES E. MIX, 
Chief Clerk Indian . iffuirs. 
At the last session of Congress the amount of 
$20,000, which was then supposed to be adequate 
for the purpose, was appropriated. The report 
of Superintendent Cullen, since then, ascertains 
th at the entire amount necessary to satisfy that 
class of claims is $25, 11491. I move, there fore, to 
spproprante the balance of that sum, ($5,114 91) 
orthat purpose. ‘The obligation was acknowl- 
edged by the law of the last session; and it is now 
ascertained that there is a deficit in the amount 
appropriated, reported by the superintendent, and 
certified to be congect by ‘the Commissioner of In- 
dian Affairs 
Mr. HU NTER. Tt seems to me that these are 
claims. ‘There is ng law providing for them. 

Mr. SEBASTIAN. The law provided at the 
ast Session for this class of claims, and : appropri- 
ated, what was then supposed to be sufficient for 
their payment, $20,000. This is now for a bal- 
ance ascertained upon the report of the proper of- 
ficers to the Indian bureau. It is in the nature of 
a deficie ney ina class of claims legitimated by the 
ley gislation of the last session of Congress. 

Mr. HUNTER. If there be any “report from 
the Interior Department, I should like to hear it 
read. It strikes me ve ry much that this amend- 
ment cannot come in under the rule. 


Mr. SEBASTIAN. As I explained, the esti- 
mate was handed. in at so late a moment that it 
was impossible to obtain a formal recommenda- 
tion or estimate by the De partment. ‘There isan 
informal one, but it is official, and comes from the 
right otficer. lallude to the certificate of the chief 
clerk of the Indian bureau, which I suppose com- 
plies substantially with the rule. It has an offi- 
cial sanction to its justice. The legislation of the 
last session of Congress created the law. It is 


| now a mere deficiency to execute an old law, one 
| passe d at the last session, and the amount of that 


deficienc y ascertaine d by its being audited at the 
proper office, and the result of that deficienc y 
communicated here in official form; not according 
to the usual manner in which estimates are com- 
municated, it is true, but in one which satisfies 
us, by evidence of as conclusive character as any 
other, that itis all correct. The Senator from 
lowa can give a more authentic history of the ori- 
gin of this claim, if itis necessary, to satisfy the 
chairman of the Committee on Finance. 
Mr. HARLAN. The service rendered was 

recognized by the War Department; and the 
claim set up by the State of lowa, as wellas that 

of the State of Minnesota, was referred to the 
Indian superintendent in Minnesota, to be ad- 
justed under the appropriation bill of last session, 
appropriating $20,000. ‘This Indian superintend- 
ent,on a thorough examination of the claims and 
evidence, reports in favor of the allowance of 
twenty-five thousand and some odd dollars. Un- 
less this additional appropriation shall be passed 
at this session of Congress, the $20,000 hereto- 

fore appropriated will be applied pro rata to the 
claimants; which will work very great injury 
to the frontier settlers in lowa, who, in several 
instances, allowed everything they possessed to 
be used by the troops in suppressing the hos- 
tilities of the Indians. ‘They allowed their cattle, 
and their hogs, everything they had for their own 
sustenance, to be used by the troops. It will 
work very great hardship unless this appropri- 
ationismade. The Committee on Indian Affairs 
recommend the appropriation, and | suppose that 
ought to meet the objection raised by the chair- 
| man of the Committee on Finance. 

Mr. HUNTER. It seems to me that this can- 
not, under the rule, come in upon the bill, This 
is to provide for private claims—the claims of in- 
dividuals who have been injured by the depreda- 
tions of these Indians—and comes precisely under 
the spirit of that decision which has been twice 
made in the Senate, unde f which the citizens of 
Georgia and Alabama, claiming indemnity for 
Creek depredations, were ruled off. They were 
ruled off on the ground that they were private 
claims. 

Mr. HARLAN. I think the mnOnaae Sen- 
ator from Virginia misapprehends the nature of 
the claim. This is for services rendere "d by the 
troops,and supplies used by them in suppressing 
these hostilities. It is an allowance made for 
property de sah (ate and for supplies furnished to 
the troops empl oyed on that foamtaen: 

Mr.JONES. And sanctioned by the Secre tary 
of War. 

Mr. HARLAN. Yes, sir; as my colleague 
says, it has been sanctioned by the Secretary of 

ar. 

Mr. HUNTER. There is another tion. 
There is no estimate from any Department for it. 
There is merely a letter of the chief clerk. Iam 
not prepared to say—I do not know—whiether the 
claim is just or not; but it does not come here 
under the recommendation of any Department. 

Mr. [VERSON. I think I heard the Senator 
from Virginia mention the Creek claims, and say 
they had been ruled out by the Senate on a point 
of order; the Senator is mistaken. I do not want 
him to foreclose that question by asnap judgment 
in this way, because that will coma up directly, 
|; and I am pre ps ared to show that itis not excluded 
by the 30th rule, and the Senate has never decided 
| that question. The Senator is mistaken about it. 

Mr. RICE. Ithink lam posted on this subject. 
At the time of the outbreak in Minnesota and 
lowa, of the band of Indians known as Ink-pa- 
} du-tah’s band, the States of Minnesota and lowa 
| called out troops to suppress the difficulty. Last 
| session the superintendent sent here an estimate 
of the amount of expenditure incurred by the two 
States. ‘That estimate was $20,000. The Secre- 

\| tary of the Interior approved of it, and an appro- 


‘ 
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priation of that amount was made. Soon after the 
appropriation was made it was ascertained that 
it was not sufficient; that it did notcover about 
five thousand dollars which had incurred 
by the State of Jowa. That amount of indebted- 
ness was incurred by that State; was certified to 
by the Department; sent back to the superintend- 
ent of Indian affairs, who inquired about it and 
ascertained it to be correct; and this appropria- 
tion is merely to carry out the law of the last 
session. Itis not for depredations, but merely to 
reimburse money to the States that advanced it. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment, 
moved by the Senator from Arkansas, from the 
Committee on Indian Affairs; which will be read. 

The Secretary read it, as follows: 

To refund the amount advanced by the States of Towa 
and Minnesota for supplies furnished to the United States 


troops, Who were employed to suppress the hostliues of 
Ink-pa-du-tah and his band of Indians, $5,114 91. 


been 


The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment is 
to insert, as an additional section: 

And be it further enacted, That the 
ted States be, and he is hereby, authorized and required to 
cause to be surveyed, and the boundaries thereof perma- 
nently marked, the tract or tracts of land lying on or near 
the Gila river, in the Territory of Arizona or New Mexico, 
now oecupied by the confederated bands of Pimos and Mari 
copas Indians; and the sum of ——— dollars is hereby ap 
propriated to defray the expenses of the said survey. 


Mr. HUNTER. J should like to know what 
is the object of those surveys , 

Mr. SEBASTIAN. I will state very briefly. 
It simply proposes to secure a small reservation 
upon the same principle and on the same basis 
upon which reservations have been secured to 
other small tribes of Indians. This small con- 
federated band of Pimos and Maricopas are Kiving 
upon the banks of the Gila river, and right upon 
the great pathway of southern emigration to Cal- 
ifornia—a small band of Indians, who, by their 
past history and relations to the United States, 
are of very great interest to us. They have made 
it their boast that they have never warred upon 
the white man; or, to use their own figurative 
language, that they have not vet learned the color 
of the white man’s blood. In the late war be- 
tween Mexico and the United States, they were 
the friends and allies of the United States, and 
refused to join the Mexicans in their attempt to 
cut off Colonel Cooke’s march through that coun- 
try. ‘They have always supplied our overland 
emigrants and our troops with provisions; have 
often assisted our emigrants in recove ring prop- 
erty captured from them. They live in small 
villages, and cultivate their fields by means of 
irrigation, and have been there probably for a 
century. They are the hereditary enemies of the 
Apaches, make continual war on the m, and are a 
kind of wall now against the incursions of the 
Apaches on all that country. 

The United States heretofore have, through 
their agents, made these Indians promises of help 
in the way of agricultural implements, &c. They 
complain very bitterly of the violation of those 
promises, This amendment, and others by which 
it will be followed, propose to survey off a small 
reservation which shall embrace their villages, 
without any provision at all for the qubdivision 
of the land among the heads of families, and to 
make them a small present in the way of agricul- 
tural implements, and household cooking uten- 
sils, &c., such as are suited to their plain wants 
end primitive habits. They are local in their 
habits, they are agricultural, they have fine fields 
whic hthey cultivate by means of irrigation, Such 
people, with such habits and such interesting re- 
lations to us, ought not to be put on the footing 
of the wild Indians, nor treated as such. Itis but 
ordinary justice to secure them the homes on 
which they reside, and this amendment proposes 
to go no further. It is recommended by the De- 
partment. e 

The facts which I have related are gathered 
from the brief and very satisfactory report of the 
special agent of the Indian dey vartment, who was 
sent out to make a report po the condition of 
those Indians and those in California. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair would suggest to the Senator from 
Arkansas that, before the question be taken on 
the amendment moved by him from the commit- 


President of the Uni- 





| tee, it would be necessary to fill a blank. 
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Mr. SEBASTIAN. I move to fill it with 
$1,000. It is for a cheap kind of survey. 

‘The PRESIDING OFFICER. That sum will 
be inserted. 

Mr. LIUNTER. If it be the object of the Sen- 
ator from Arkansas sin y to reserve to these 
Indians the ds on which they are living, I con- 
cur W ith him m t hearty; but | wish to know 
further, whether t amendment will not re- 


quire tl jwintment of some Indian agents, 
some office 

Mr. Si] i STI AN. I will av to the Senator 
that a bill w drafted to correspond with the 


‘ 


vishes of the Department, and embodying what 
they considered the necessity springing out of 
That bill did provide for an 

rent, and provided for the payment of annual 
presents to the amount of $15,000. The commit- 
tee thought nothing further was necessary than 


this particular case. 


a simple reservation of homes to them, and the 
expenditure of a few thousand dollars, to comply 
With the prom ‘made by our agents hereto- 
fore: but expre y declined to give an agent or 
to conunue an annual stipend or annuity to them. 


I think they deserve this much consideration; and 
we have carved down the 


dian Office to the very | 


proposition of the In- 
west amount that Will 
answer ti , and the ve ry 
lows justice, 1 think. 

The ame Iment wi avreed t 

Mr. SEBASTIAN. The next amendment is 
to insert asa new section: 


i@ necessity of the case 


measure ol 


ednd beit further enacted, Tiat the President of the Uni 
ted States be, and he is bereby, authorized and required to 
sel apart the tract or tracts of land aforesaid, as a reserva. 
tion for the contederat ands Of Pimos and Maricopas. 


The amendment was agreed to. 


Mr. SEBASTIAN. ‘The next amendment is 


to insert as a new section: 


And be it further enacted, Thatthe sum of —— dollars is 
hereby appropriated to ¢ ble t Con 
Afluirs to make suitable presents to the 

pasin acknowledgment of their loyalt 
ment, and the many kindne 
to our ciuzens. 


issioner of Indian 
Pimos and Mari 
y tO this Govern 
rendered by them 


es heretotore 


Iam ata loss what amount to propose to fill 
the blank. The annual amount of presents rec- 
ommended by the Indian office was $15,000, and 
1 would suggest $10,000, which, I think, isa very 
fair compromise between the obligations of jus- 
tice and the new Spirit of economy that seems to 
prevail here, 

Mr. HUNTER. I understand the object is to 
make presents to this tribe—which I believe to 
be a small one—of agricultural implements. I 
think there have been some promises to the tribe 
which have not been fulfilled, and which ought 
to be fulfilled. I therefore vote very cheerfully 
for money enough to make these presents, and I 
supposed it would be but a small amount; itis a 
small tribe. ‘They want agricultural implements. 

The blank was filled with $10,000; and the 

Me , 
amendment, as modified, was adopted. 

Mr. SEBASTIAN. The next amendment is to 
Insert, as an additional section: 

And be it further enacted, That if. in adjusting the claims 
of the half-breed Tndiaus, underthe tenth arucle of the 
treaty of Prairie-du-Cinen, of the loth of July, 1830, lying 
within the Nemaha reservation therein described, as sur 
veyed by McCoy, and confirmed by section thirteen of the 
act entitled “An act making appropriations for sundry civil 
expenses of fhe Government, for the year ending the 30th 
of June, 1859,” approved June 12, 1858, there shall be found 
a deficiency in the quantity of land necessary to carry out 
the intentions of said treaty, then there shall be retained, 
out of the proceeds of that portion of the pubhe lands ex 
cluded from said reservation as said bait-breeds’ claiin, its 
boundanes by the McCoy survey and the thirteenth section 
of the said act of June 12, 1959, so much money as shall 
equal that deficiency, estimating the same at $1 25 per 
acre; Which said sum of money shall be paid to the Secre- 
tary of the Interior, to be beld by him io trusg for such of 
euch half-breeds as shall be found entited tit; and by 
him to be paid to them or invested for their benefit, as he 
shall think most judicious and proper, after the said mixed 
bloods shall have relinquished to the United States all 
their interest in and to said deficiency in said reservation. 


Mr. HUNTER. If I understand this aright, 
it is for the purpos®of correcting a mistake in 
some legislation in the last Indian appropriation 
; 


all 
dhal. 


Mr. SEBASTIAN. Yes, sir; I will explain 
it. ‘The amendment involves no appropriation 
of money: itis legislative, and is intended to re- 
concile and adjust a conflict of opinion between 
the Land Office and the Indian Office in the ad- 
justment of the rights of the Indians of the Ne- 
maha half-breed reservations. By the treaty of 
1530, the Indians were entitled to a certain coun- 
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try between the two Nemaha rivers, and in the 
adjustment of the line, and running the western 


boundary, a mistake was made, and at a late pe- | 


riod that mistake was attempted to be corrected; 
but inasmuch as settlers had in good faith set- 
tled up to the western boundary line, by the thir- 
teenth section of the civil appropriation act of 
the last session, that line was confirmed. ~ This 
created a difference between the Land Office and 
the Indian Office: there is 
the two lines of about ss 


a difference between 
venteen thousand acres. 
All of it will be required, howev: 


, to supply the 
number of Indians who are already enrolled for 
the purpose of taking the reservations. 

We merely propose to give preémptions to the 


few settlers on the smal! strip of country be- 
,and to take the $1 25 an acre 
which they pay forthe lands, and attach the trust 
of the Indians to it, and pay the consideration 
to them instead of turning it into the ‘Treasury. 
In that way we respect the ol ligations of the treaty 
rights of the settlers who have settled 
there in wood faith. 

The amendment was agreed to. 

Mr. SEBASTIAN, I hav 


‘7, 


to oller as 


tween the two lines 





} 
and the 


> unother amendment 


an additional section: 


And he it further en , Phat the Commissioner of In- 





dian Affairs, under the d tion of the Secretary of the In- 
terior, is hereby authorized and directed to prepare rules 
and regulations for the goverumeut of the Indian service, 
and tor trade and intercourse witht lndian tribes, and 





the regulation of their affairs ; and, when approved by the 
President, shall be submitted tothe Congress of the United 
States for its approval: Provided, That such laws, rules, 
ind regulations proposed, shall not be in force until enacted 


by Congress. 


The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 
ment, to come 1n as a new section: 


And be hat the Commissioner of In 
dian Aflairs is hereby anthorized to make such agreements 
ind enter into such arrangements as he may deem neces- 
sary and expedient, with any tribe or band of Indians, for 
their location upon reservations, or touching the manage 
ment of their tribal affairs, the application of their property 
and annuities to purposes of civilization and education ; 
which, when approved by the President, shall be vaiid and 
binding: Provided, however, That no such agreement shall 
be of any etfeet when it involves anv additional expendi- 
ture of money on the part ofthe United States beyond what 
is required under treaty stipulations, or by an actof Con 
gress, until the same shall have been first submitted to, and 
received the approval of, the Senate of the United States. 


t further enacted, T 


The amendment was agreed to, 

Mr. SEBASTIAN. I offer another amend- 
ment, embracing several sections, intended to le- 
gislate on the subjectof Indian reserves. [tis not 
exactly, I know, legitimate to offer a code, as it 
were, asan amendment to the Indian appropria- 
tion bill, but it is the only way in which we can 
vet such measures through, and the necessity of 
passing it isurgentand pressing. The provisions 
have been well considered; and I hope the chair- 
man of the Committee on Finance will make no 
objection to them. ‘They are not strictly ger- 
mane: because the y make no appropriation of 
money. If he insists on having appropriations, 
we can get up something of that kind. 

Mr. HUNTER. I would suggest to the Sen- 
ator from Arkansas [ think it very probable that 
his code may be right; but if we put too much 
legislation on, we shall fail to carry some very im- 
portant measures already upon the bill. [ under- 
stand that he has introduced the provision in re- 
card to modifications of our arrangements with 
Indians, to be proposed by the Commissioner of 
Indian Affairs, with a view to this very matter, 
to be decided upon at the next session. I only 


| suegestto him whether he will not be more likely 


to carry his measures if he pauses now, than if 
he attempts to get too much? I[t may be very 
right; | have not heard it. I suggest it for his 
own consideration, if he wants to carry what he 
has already on the bill. 

Mr. SEBASTIAN. It is very certain that all 
the amendments of the Senate will not pass the 
House, anyhow. We shall have to surrender 


, about one half to get a dividend of fifty percentum; 


and if anything is to be surrendered, we might as 
well put in this for quantity. It is not so im- 
portant in its character as some of the others; but 
we have to get our amendments by installments, 
y. These sections were offered to and 
passed by the Senate last year; and, in a con- 
ference committee, the most necessary of them 
were retained. 

The PRESIDING OFFICER. The Secretary 
will read the amendment. : 
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|| The Secretary proceeded to read it, as follow. 


And be it further enacted, That, where. by or pursuant: ( 
the provisions of any treaty with any tribe of Indians. : 
any law of the United States, tracts of lands outsid: 
limits of any tribal reservation, have been or shall 
apart for the use of individual Indians, to be held j; 
alty, and the power is reserved to Congress or the Pr. 
of the United States to authorize the issue of patents the) 
for, and to make regulations respecting the sale or ajjo, 
tion of seh tracts, or where the treaty or law is silent y “ 
the subject, it shall and may be lawful for such reseryep. 
sel] und convey such tracts of land, whether they be hui, 
as reservations by the usual Indian title or by grant, anq : 
deed of conveyance of such grant, duly executed by the y.. 
servees, shall be construed to vest in the purchaser a ti 
fee simple to the land so conveyed: Provided, Such <q), 
shall be made in contormity to such rules and regulation: 
for the purpose ot preventing fraud OF Mpoesiti9on, and of x : 
curing to or for the reservees the full and fair value of thy;, 
land, as may be prescribed by the Comunissioner of [pq :n 
Affairs, with the approval of the Secretary of the Inter) vr : 
Provided further, That no sale or conveyance of any sy, h 
tract shall be of any validity unless the same shati hav, 
been submitted to aud received the approval of the s 
tary of the Interior. 

ind be il further enacted, That the Commissioner of In- 
dian Affairs shall be, and is hereby, authorized, why never 
the interests of the reservee may render it expedient, to re 
quire the purchase money for any such tract of Jaud to be 
paid to the United States agent for the tribe to which the 
reservee belongs, or other officer of the United States autho, 
ized to receive it, and to retain the same or any part the; of, 
to be atterwards applied under the direction of the Seere 
tary of the Interior for the benefit of the reservee in such 
manner as may be deemed best for his interest and wej 
fare. 

“ind be it further enacted, That where the tribal reserya. 
tion of any tribe-—— 


Mr. SEBASTIAN. At the suggestion of sey- 
eral Senators around me, and who seem to think 
that amendment will create discussion, and thatit 
ought not to be considered further, to obviate any 
inconvenience of that kind, | withdraw the amend- 
ment, and will proceed with others. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. SEBASTIAN. I offer another amend- 
ment to be inserted as a new section: 

And be it further enacted, Tinat the Secretary of War be, 
and lie is hereby, authorized and directed to settle the clhims 
of the citizens of Georgia and Alabama for the losses sus 
tained by them during the Indian disturbance of 1836, 1837, 
and 1838, and which is set forth in Executive Document 
No. 127, and reported to the —— session of the Twenty 
Filth Congress, upon satisfactory proof being rendered of 
the identity of the persons therein named, or their legal rep 
resentatives, so far as the same falls within the equity of the 
principles of the act entitled **An act to regulate trade and 
intercourse With the Inaian tribes,” passed June 30, 1834, 
without charge on the Indian annuities ;“and also, for al! 
losses of property destreyed or consumed by Government 
troops or the Indians under their command : Provided, that 
the payments to be made shall not exceed the sum of 
$349,120 less the suin paid heretofore to the State of Geor 
gia upon the claim of Henry W. Jernigan and Jernigan & 
Co.: And provided further, that said sum shall Be in full sat- 
isfaction and payment for ail claims for damages and losses 
by the act of the said Creek Indians in the years aforesaid, 
or Which may have been taken for Government use. 

Mr. HUNTER. Upon that amendment I raise 
a question of order that itis a private claim, which 
cannot be put on an appropriation bill. There 
have been two decisions of the Senate upon this 
proposition, as | understand the question. One 
is as follows: 


beens 


The amend- 


“ The following amendment having been proposed by Mr. 
ToomsBs, from the Committee on Indian Affairs, viz: in 
sert, 

“Sec. 8 And be it further enacted, That the sum of 
$350,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated to pay to the persons euti- 
tled to receive the same, the sums ascertained by the agents 
appointed by the authority of the second section of the act 
making appropriations tor the current and contingent ex- 
penses of the Indian department, approved March 2, 1597, 
to be due the individuals, their heirs and assigns, and 
Whose names are set forth in the report of said commis- 
sioner, transmitted to Congress on the 27th of January, 
1838, for spoliations of the Creek Indians, excepting thoae 
whose claims’ have been heretofore paid by the United 
States. 

** A question was raised by Mr. Hunter whether the pro- 
posed amendment was in order undeg the 30th rale of the 
Senate; and : 

**It was decided (Mr. Bricut in the chair) that the 
amendment was not in order. 

* From this decision Mr. 'Toomgs appealed ; and 

‘* On the question, ‘ Shall the decision of the Chair stand 
as the judgment of the Senate ?’ 

“Tt was determined in the affirmative—yeas 17, nays 
15.” 

Again, sir, in 1853: 

«On motion by Mr. Rusk to amend the bill by inserting 
the following : . 

“And be it further enacted, That for the payment to the 
citizens of Alabama and Georgia, for depredations committed 
by Creek Indians upon their property, and for other prop- 
erty taken by the troops of the United States and friendly 
Creeks, in the years 1836 and 1837, the sum of $334,753 be. 
and the same is hereby, appropriated, to be distributed and 
paid over to the said citizens, or their legal representatives, 
according to the amounts allowed each of said claimants 


Pakaear 


an 


Pye CRO I oF 


shi 
tor 


be! 
sur 
or 

ter 


du 


isf 











> ¢ 
1 wel 


serva- 


f Sey- 
think 
hatit 
eany 


nend- 
nend- 


nend- 


"ar be, 
cthims 
‘Ss Sls. 
», 1837, 
‘ument 
went) 


red of 


ae and 
), 1834, 
for all 
riment 
ed, tuat 
sui of 
{ Geor 
igan & 
uli Sal- 
1 losses 


resaid, 


| raise 
which 
There 
n this 


One 


| by Mr. 
iZ%: Wm 


sum of 
be, and 
ns ent 
e agents 
the act 
reyit eXx- 
2, 1837, 
as, and 
ommis- 
auuary, 
ig thoae 
United 


the pro- 
> of the 


hat the 


l 
ir stand 


7, nays 


neerting 


it to the 
mimitted 
er prop- 
friendiy 
1.753 be, 
ited and 
atatives, 
jaumants 


Kate RTI | 


eae 





Turrty-FirtH Concress, 2p Session. 


respectively by Megsrs. L. T. Pease and J. M. Smith, com- 
mit a ° 
Marcel 3, 1837, as contained in a report and schedule made 
to the Commissioner of Indian Affairs, dated November 28, 





is te. a 
" é A question was raised by Mr. Bayarp, whether the 
amendment was in order; and 

«The PRESIDENT pro tempore decided that it was in or 
; 


I. : 

“From this decision Mr. Bayarp appealed ; and 

“The question being put, ‘Is the decision of the Chair 
correct?? 

«It was determined in the negative—yeas 19, nays ®2.”’ 


So there have been two decisions of the Senate 


ioners of the United States, under the act approved | 


on this point of order, each ruling this amend- | 


ment to be out of order, 

Mr. IVERSON. I had anticipated that this 

nt of order would be raised by the Senator 
from Virginia. His extraordinary vigilance in 
trying to keep every trespasser off his pecutiar 
domain—the general appropriation bills—some- 
times, | think, leads him into error, and causes 
him to do unintentional injustice. Whatever may 
have been the decision of the Senate heretofore on 
this question, | am satisfied the case is not ex- 
cluded by the rule; and as the question may pos- 
sibly come before the Senate by an appeal from 
the decision of the Chair, I desire the attention of 
the Senate for a very few minutes. The rule in 
question is the 30th rule, which provides: 


“No amendment, proposing additional appropriations, 


shall be received to any general appropriation bill, unless it | 


be made to carry out the provisions of some existing law, 


r some act Of resolution previously passed by the Senate | 
during that session, or moved by direction of a standing or | 


select committee of the Senate, or in pursuance of an esti 
mate from the head of some of the Departments ; and no 
amegdment shail be received, whose object is to provide 
for #), vate claim, unless it be to carry out the provisions 
of an exisung law, Or a treaty stipulation.”’ 

I suppose it is on this latter clause that the 
point of the Senator from Virginia stands, that 
‘no amendment shall be received whose object is 
to provide fora private claim, unless it be to carry 
out the provisions of an existing law or a treaty 
stipulation.’’ If the amendment, although it be 
to pay a private claim, is in pursuance of the pro- 
visions of an existing law—if it is intended to 
carry out the provisions of an existing law—it is 
clearly in order. Now, sir, I propose to show 
that this is a claim to carry out the provisions of 
an existing law in terms. You will perceive, Mr. 
President, that the amendment proposed by the 
standing Committee on Indian Affairs of the Sen- 
ate, authorizes and directs the Secretary of War 
to ascertain, examine, and adjust the claims of 
ciuzens of Georgia and Alabama, growing out of 
the depredations of the Creek Indians during the 
difficulties which existed in the years 1836, 1837, 
and 1838, in pursuance of the provisions of the act 


fo 1834, regulating the intercourse between the In- | 


dian tribes and the United States. I will read the 
seventeenth section of that act, and it will show 
to the Senate conclusively, I think, that this 
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private satisfaction or revenge, he shall forfeit all claims 
upon the United States for such indemnification : And pro 
vided also, That unless such claineshall be presented within 
three years after the commission of the injury, the same 
shall be barred; and if the nation or tribe to which such 
Indian may belong receive an annuitv from the United 
States, such claim shall, at the next payment of the an 
nuity, be deducted therefrom, and paid to the party injured ; 
and if no annuity is payable to such nation or tribe, then 
the amount of the claim shall be paid from the ‘Treasury of 
the United States: Provided, That nothing herein contained 
shall prevent the legal apprehension and punishment of any 
Indians having so offended.”’ 


It will be perceived that, by this provision of 
the law, if any Indian or Indians of a tribe in 
amity with the United States commit any depre- 
dations upon the property of any citizen of the 
United States, in the State where that citizen re- 
sides, or go_over into another State, and there 
commit depredations and destroy the property of 
the citizens, a mode of redress is pointed out: 
first, the party is to submit his claim, with the 
proper documents and proofs, to the agent of the 
tribe; and then it becomes the duty of the agent 
to present the case to the President of the United 
States; and the President, in such form as he may 
think best, is to demand of the tribe to indemnify 
the individual who is thus injured.” ‘*In the 
mean time,’’ in the language of the law. ‘the 
United States guaranty to the parties so injured 
an eventual indemnification.’’ It also provides 
that if there be an annuity due to the tribe by the 
United States, the Government shall deduct the 
amount due to the injured person from the next 
annuity, and pay it over to the individual claim- 
ant; but if there be no annuity, the Government 
shall respond from the Treasury of the United 
States for the injury sustained by the individual. 


| That is the law under which this claim is now 


founded. 


We say that a portion of the Creek tribe, in the 
years 1836, 1837, and 1838, broke out in hostili- 
ties against the citizens of Alabama and Georgia, 


and destroyed a large amount of their property. | 


Tiféy not only destroyed the property of the cit- 
izens of Alabama within the Indian country in 
the State of Alabama, but they passed over in mil- 
itary bands upon hostile excursions into the State 
of Georgia, and there destroyed a large amount 
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of property of citizens of that State. The Govern- | 
ment is responsible under the seventeenth section 


of the act of 1834; because that act guaranties an 
eventual indemnification of the individuals in- 


jured. To be sure, the act points out that it shall 


be the duty of the claimant to present his claim 
to the agent; but, in this case, there was no agent 
of the Creeks. A treaty had been previously made 
between the Creek tribe and the United States, by 
which all their lands in Alabama had been sold 


' and alienated to the United States; and the agency 


amendmentis intended to carry out the provisions || 


of an existing law, by which and under which, 
the Government of the United States is bound to 
pay these claims. The seventeenth section of the 
act of June 30, 1834, to regulate intercourse with 
the Indian tribes, is in these words: 


“Sec. 17. and be it further enacted, That if any Indian or | 


Indians, belonging to any tribe in amity with the United 
Slates, shall, within the Indian conntry, take or destroy the 
property of any person lawfully within such country, or 
shall pass from the Indian country into any State or ‘Terri- 
tory inhabited by citizens of the United States, and there 
take, steal, or destroy, any horse, horses, or other property, 
belonging to any citizen or inhabitant of the United States, 
Such citizen or inhabitant, his representative, attorney, 
or agent, may make application to the proper superin 

tendent, agent, or sub-agent, who, upon being furnished 
with the necessary documents and proofs, shall, under the 
direction of the President, make application to the nation 


Or tribe to which said Indian or Indians shall belong, for sat- 1} 
'sfaction ; and if such nation or tribe shall neglect orrefuse || 


to make satisfaction in a reasonable time, not exceeding 
twelve months, it shall be the duty of such superintendent, 
agent, or sub-agent, tomake return of his doings to the Com- 
missioner of Indian A@fairs, that such further steps may be 
taken as shall be proper, in the opinion of the President, to 


"espect to the property so taken, stolen, or destroyed, the 
United States guaranty to the party so injured an eventual 
'Gemnification: Provided, That if such injured party, his 
'presentative, attorney, or agent, shail in any way violate 
the provisions of this act, by seeking or attempting to obtain 


AZ 


obtain satisfaction for the injury; and, in the mean time, in | 


which had before existed was abandoned, and 
there was no agent of the Creek nation then in 
existence. It was impossible, therefore, for the 
injured individuals to comply with the forms of 
this statute by presenting their claims to the 


/ agent, for there was, in fact, no agent in exist- 
| ence; but the citizens did everything they could 


do; they presented their claims to the President 
of the United Statés; they sent them to the War 
Department, and they demanded an investigation; 
and Congress, by the act of the 3d of March, 1837, 
passed a law directing the President to appoint 
commissioners to proceed to Alabama and Geor- 
gia to investigate these claims, and report the 
amount which ought properly, under the princi- 
ples of the intercourse law, to be adjudicated to 
the claimants. Those commissioners did proceed 
to Alabama and Georgia, and hear testimony, 
and report and adjudicate on the claims. 

I say the Government of the United States is 
responsible to these parties under the act of 1834. 
There were no annutties, or if there were annui- 
ties due to this tribe, the Government has thought 
proper to pay those annuities without deducuhg 
the amount due by them for these depredatrons. 


It is, therefore, the fault of the Government that 


the law has not been carried out. It is under the 
provisions of the seventeenth section of the act of 
1834 that this claim is now presented, and ap- 


. C. 
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plied to thisappropriation bill. Although it isin 
the nature of a private claim, because private in- 
dividuals have these claims, yet itis to carry out 
the provisions of an existing law, to wit: the act 
of 1834. Hence, it is not excluded by the 30th 
rule, because that rule expressly declares that a 
private claim may be put onan appropriation bill, 
provided it is to carry Mt the provisions of an ex- 
isting law. This amendment simply authorizes 
the Secretary of War to inquire into and adjudi- 
cate these claims according to the provisions of 
the seventeenth section of the act of 1834. It is to 
carry out the provisions of that law, therefore, 
that this amendment is reported by a standing 
committee. We not only ace the authority of 
the report of a standing committee to justify it, 
but we have the provisions of an existing La 
which it is intended to carry out by this amend- 
ment. I therefore hold that it is not excluded by 
the 30th rule. 

One of these very claims has already been paid, 
by an amendment upon the Indian appropriation 
bill, in 1850, at the first session of the Thirty- 
First Congress. I read from the Journal of the 
Senate for that session: 

“The Senate resumed, as in Cebnitiine of the Whole, 
the bill (H. R. No. 331ymaking appropriations for the cur- 


rentand contingentexftnses of the Indian department, and 


for fulfilling treaty stipulations with various Indian tribes, 
for the year ending June 30, 1851. 


On motion by Mr. Arcuison to amend the bill by in- 
serting: ‘To pay the Central Bank of Georgia, assignee of 
H. W. Jernigan & Co., and others, the sum of $21,044,’ 

** It was determined in the affirmative—yeas 23, nays 16.’’ 

This claim of H. W. Jernigan was one of the 
claims which are embraced in this amendment. 
The amendment itself excludes that claim, for 
it says that the amount paid shall not exceed 
$349,000, the aggregate amount ascertained by the 
commissioners, less the amount paid to the Cen- 
tral Bank ef Georgia, as assignee of Jernigan & 
Co. Jernigan & Co., were claimants. A ware- 
house, the property of Jernigan & Co., was burned 
down by these Indians, in the town of Roanoke, 


just across the Chattahoochee river, in the State 


of Georgia; and it is one of the claims adjudicated 
by the commissioners sent out under the act of 
1837. Congress, therefore, have already decided 
the question, by putting one of these very claims 
on the Indian appropriation bill, in 1850. That 
bill passed both Houses of Congress, and the 
money has long since been paid to the Central 
3ank of the State of Georgia. It is therefore res 
adjudicata. 

Mr. HUNTER. The Senator from Georgia, 
as I understand him, puts the question now upon 
the fact that this amendment is to carry out an 
existing law, and in order to prove that, he rests 
on the seventeenth section of the intercourse law. 
That section reads thus: 

“That if any Indian, or Indians, belonging to any tribe in 
amity with the United States. shall, within the Indian coun- 
try, take or destroy the property of any person lawfully 
within such country, Or shall pass from the Indian country 
into any State or ‘Territory inhabited by citizens of the 
United States, and there take, steal, or destroy,’ &c. 

It provides that the United States will guaranty 
indemnity in such cases. You observe that the 
trespass is to be committed within the Indian 
country, or the Indians are to pass from the In- 
dian country into an adjoining State and there 
commit the trespass. Now, sir, what is the In- 
dian country in the contemplation of this law? 
The first section defines it: 

‘ That all that part of the United States west of the Mis- 
sissippi, and pot within the States of Missouri and Louis- 
iana or the Territory of Arkansas, and also that part of the 
United States east of the Mississippi river and not within 
any State, to which the Indian title has not been extin- 
guished, for the purposes of this act be taken and deemed 
to be the Indian country.”’ 

These trespasses were not committed within 
the Indian country, according to this definition, 
nor were they committed by Indians passing out 
of the Indian countgy, according to this definition 
of what is to be taken and deemed Indian coun- 
try for the purposes of this,act. That is plain. 
Therefore it seems to me that it cannot be pre- 
tended that the case comes within the provisions 
of this law. Indeed, if it came within them, the 
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ciaims might have been presented, and wou d 
have been sett ed, probably, at the Department. 
lt is because they do not come within the provis 
ions of that actthat we are asked to legisiate upon 
the vm tery [ty rue the Senator has produced 
the action ot Conere gan] « »not know whet 
tier W any question ¢ f order raised—upon 
me one of the claims; but it may be that 
wine these claims there are some which may 
rest von different grounds from others; | donot 
kn ] may have been warehouses oc- 
cup lL by the United States troops, and in 8u h 


cases if they were destroyed on that account, the 
Government would be liable on the same princi- 
| d be liwbleefor property de stroyed 
Britain; but it would not 
dian intercourse act. J think, 
it the Senator has failed to show that 
the rule of order by offering an 
amendment which is intended to carry outthe pro- 
visions of tl ’ 
| ! 


that potic 


| tuatit wo 
inthe war with Great 
under this lt 
re, th 


ne comes within 


1 1 
mv iiabl 


i 
thereto 
' 


e Indian intercourse act. Itisobvious 
y require d that the Indian country, as 
itis called, should be defined: otherwise it would 
be making the liability of the United States too 
great, It could not have been designed to embrace 
within that definition Indians within the States 
and who were within the jurisdiction of the States. 

Mr. CLAY. 1 will say a few words in reply to 
what has fall the Senator from Virginia. 
He very c says that the Indian country 
is weat of the Mississippi river, and the Indian 
inteyecourse act from which he reads refers to In- 
diahs west of the M@Bissippi river. ‘Thatis very 
true; yet the actof the 3d a * 1837, which 
was quoted by the Senator Trom Georgia, ex- 
pressly, as | understand it, placed the sufferers 
hy Creek depredations in Alabama upon the same 
footing with other sufferers by Indian depreda- 
tions within the Creek country. In order to show 
that, | will simply read the proviso to that act, 
following what was read by the Senator from 
Georgia, in which the President is required to ap- 
point an agent to go and inquire what depreda- 
tions were committed during hostilities and sub- 
sequentto hosulities, and reportthem to Congress. 
The proviso goes on to say: 

* Provided, Nothing hereinbefore contained shall be so 
construed as to subject the United States to pav for depre 
dations not provided for by the act of April 9, 1816,and the 
Acts amendatory thereto, nor by acts regulating the inter 
couree between the lnudian tribes and the United States.’’ 


n from 
rrectly 


This is what lawyers call a negative pregnant. 
It pledges the Government not to pay for any other 
claim than such as would come within the provis- 
ions of the act of 1816, and the Indian intercourse 
act. Now, | presume that Congress knew that 
the act of 1816 was functus officio and obsolete; 
because ,as the Senator from Virginia knows, that 
applied to property which had been taken in the 
war of 1812 by the Government for public use; 
and hence, Ll say, it had performed its office, and 
really was obsolete. So in respect to the Indian 
; [presume thatthe Congress which 
passed this act knew that that referred to the coun- 
try westof the Mississippi river; but I cannot be- 


Intercourseact 


lieve that they intended to stultify themselves by 
declaring that they would pay for no other claims 
than those which came within the provisions of 
the act of 18]6 and the Indian intercourse act, and 
at the same time intending that they would pay 
none of the claims. 

But, I say, here is a negative pregnant. They 
pledge themselves thereby that they will pay all 
such claims as come within the provisions, in other 
words, within the spirit and reason of the act of 
1816, and the Indian intercourse act. If they did 
not intend that, what was thause of the proviso? 
What was the use of appointing a commission 
and appropriatn g money to defray the expense 


’ 
Or tant 


wl Sumony and uscertaining the amount 
of damage s? What was the use of dk lading the 
enuflerers by these depredations with a false prom 
of indemnification? Why require them to go 
torward and establish their proof; and why ap- 
t of the Government to take it; and 
vtraduce Government agents themselves to 


jte what was said on the part of 
the clarmants, if Congress bad no purpose what- 
> Why, s init impeaches the in- 
tlegrity, or the intelligence, of Congress, to main- 
tan the position assumed by the Senator. The y 
did net know that the Indian intercourse 


ever inthis orovis 


act referred to country west of the Mississipp!, , 


and that the act of 1816 was functus officio, and 
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obsolete; or, if they did know it, they either in- 


tended that those who were brought within the 
spirit and reason of those acts should be indem- 
nified, er they intended merely to delude them by 
making a pretense of this. Hence, I say, with 
the Senator from Georgia, that if the Congress 
which passed the act of 18337 was wise and hon- 
est, as 1 suppose they were, they pledged them- 
selves to pay all such claims as came within the 
spirit aud reason of either the act of 1816, or the 
In lian intercourse act 

Mr. HUNTER. We have seen such legisla- 
tion very often passed by compromise. Last year 
there was a provision inserted by the Senate in 
an appropriation bill to pay the State claims for 
moneys advanced during the war of 1812; but 
for that was finally substituted a provision that 
the Secretary of the Treasury should audit those 
claims, and see what was due. Probably the Sen- 
ator himself voted for that appropriation bill; but 
I do not think he would consider himself pledged 
by having voted for that appropriation bill to pay 
those claims, whatever they may be, whenaudited; 
and it is probable—I never referred tg that before, 
but it may be—that this very provision In régard 
to the intercourse Jaw and the law of 1816 shows 
that they did not mean for this to be established 
as a precedent; tliat they did not mean to go be- 
yond the provisions of those acts. The act of 1816 
1 donot remember, but the act of 1834 isexplicit; 
and I do not see how we could extend it without 
great danger to the country. 


But that belongs to the merits of the amend- | 


ment, if it shall be received. I confine myself 
now to the simple question of order. 
tion of order is whether, under any existing law, 
the amendment ¢an be offered ? The law referred 
to is the Indian intercourse law. I think I have 
shown that it does not cover the case. The one 
brought up by the Senator from Alabama is one 
from which he infers the moral obligation of Con- 
gress to pay; but that is not a law which, under 
the rules of order, would authorize the introduc- 
tion of this proposition to amend the bill. 

The PRESIDING OFFICER, (Mr. Srvarrt in 
the chair.) The question presented by the Sen- 
ator from Virginia is whether the amendment pro- 
posed by the Senator from Arkansas, from the 
Committee on Indian Affairs, isin order, inasmuch 
as it proposes to provide for paying private claffis 
of the citizens of Georgia and Alabama. The 
construction of the 30th rule, it is contended, will 
allow the reception of thisamendment. The Sen- 
ate, as appears by the record, has twice decided 
the amendment not to be in order. The present 


occupant of the chair would follow that decision, | 


without any other reason. He may be allowed 
to state, however, that he thinks the proviso in 
the rule referring to claims which are provided 
for in laws and treaties, refers to such claims as 
are ascertained in amount. Where a treaty or 
a law provides for paying a certain individual a 
given amount of money, such a claim is in order 
upon a general appropriation bill; but a claim to 
be investigated under a law, that may turn out to 
be valid or invalid, is not in the meaning of the 
30th rule. 

Mr. IVERSON. I must appeal from the de- 
cision of the Chair. I beg to say, that so far as 
the latter reason assigned by the Chair is con- 
cerned, these claims have been adjudicated and 
ascertained by act of Congress. 

The PRESIDING OFFICER. The Senator 
has aright to appeal; and the question is, ** Shall 
the decision of the Chair stand as the judgment 
of the Senate ?’’ 

Mr. IVERSON. Lask for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 24, nays J0; as follows: 

YRAS—Messrs. Bates, Benjamin, Chandler, Chesnut, 
Clark, Collamer, Davis, Dixon, Doolitde, Durkee, Fessen- 
len, Pitch, Green, Hale, Hammond, Harlan, Houston, 
Hunter, Jotinson of Tennessee, King, Polk, Reid, Shields, 
and Wilson—24. 

NAYS— Messrs. Bell, Brown, Clay, Fitzpatrick, Iverson, 
Riee, Sebastian, Seward, ‘Toombs, and Ward—10. 

So the decision of the Chair was sustained; and 
the amendment was ruled out of order. 

Mr. SEBASTIAN, 1 have one other amend- 
ment, to carry out a law of the last session of 
Congress: : 

For carrying into effect the twenty-fourth section of the 
civil and diplomatic act of March 3, 1855, by the payment 
of the ¢laims on file ordered to be assessed by Messrs. Eaton 
and Hubley, Washington and Mason, commissioners under 


| the Cherokee treaty of 1835-36, the sum of 819,045 79. 


GLOBE. _ 


The ques- | 


Mr. HUNTER. It is said to be to carry out 
some provision of an appropriation act, Without 
stating what it is. 

Mr. FESSENDEN. I will inquire if itis not the 
same thing we had before us in the Finance Com. 
mittee on one of the appropriation bills last year 
which was rejected? We examined it, and it wag 
said at that time to be a fraud. I was rather jp 
favor of it; but | was told afterwards that these 
claims had been on file, and rejected; that there 
is power to pay them in the Department if they 
are right, and come under the treaty; but they 
have been absolutely refused because they did 
not come under it, but were, in reality, merely 
fraudulent claims, which ought not to be paid, ] 
do not know anything about it. I should like to 
hay an explanation. 

Mr. SEBASTIAN. In answer to the Senator 
from Maine, I must say I have no recollection 
of any discussion in the Senate on this subject 
last year. 

Mr. FESSENDEN. The proposition was re. 
jected in the Committee on Finance last year, | 
remember. 

Mr. SEBASTIAN. The amendment for pay- 
ing these claims never originated inthe Commit- 
tee on Finance; but in the Committee on Indian 
Affairs. 

Mr. FESSENDEN. They were attempted to 
be put on by an amendment to one of the appro- 
priation bills last year, on which I was one of the 
committee of conference, and they were finally 
rejected. 

Mr. HUNTER. The Senatoris right; it was 
put on by the Committee on Indian Affairs as an 
ainendment, and thrown out by the committee 
of conference. I think I have understood from 
the Secretary of the Interior that they were claims 
that would be passed, if they were right; the 
authority of law was enough; but the evidence 
was not such as to sustain these allegations. 

Mr. SEBASTIAN. I willexplain it. Under 
the treaty of 1835, the Cherokees, of course, who 
had sold their country and were about to emigrate 
west, had a great many claims for private prop- 
erty, such as improvements and ferries and res- 
ervations to them under old treaties. These were 
personal peaperty belonging to the individuals of 
the tribe; and, by the sixteenth article of that 
treaty, a board of commissioners was instituted 
for the purpose of investigating the value of all 
these personal rights, and provision was made for 
their payment first, before the division of the con- 
sideration money among the tribe was to take 
place. Most of those claims have been paid. The 
only means prescribed in the treaty for ascertain- 
ing the value of these personal rights to improve- 
ments, reservations, and ferries, was an examina- 
tion and decision by a board of commissioners. 
The commissioners appointed, under the provis- 
ions of the treaty, what was called a board of as- 
sessors. A claim first came before the board of 
commissioners, who examined the matter of right, 
and, if it was found that a party was entitled to 
compensation, they ordered the board of assess- 
ors toexamine the improvements and value them; 
and, upon their certificate of value, the amount 
was paid here at the Department, under an ordi- 
nary appropriation by Congress. All the claims 
that were reported by the commissioners and val- 
ued by the board of assessors, were paid. There 
were four different boards which sat. The board 
of assessors continued their investigations up to 
the time their commissions expired. It found a 
vast amount of business on their hands: unad- 
justed and undetermined. Those claims, however, 
which were finally adjudicated and decreed to be 
paid by the board of commissioners, upon the 
report of the board of assessors, were paid here. 
In the first place, a small class of claims were or- 
dered to be valued, and when valued, a report 
made to the commissioners, who never in form 
drew our the award, and they were not paid for 
that reason. That was remedied by the act of 
1854, and that class was paid. Then, there was 
another class of cases whose claims were ordered 
by the board of commissioners to be valued, but 
which, in point of fact, never were valued by the 

commissioners before their commissions expired, 
_where the right was determined to be in the !n- 
dians, but the value had not been ascertained. 
That constitutes the class now proposed to be 
| provided for. Si ale 
| The principle upon which this is based is simp'y 
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that although the fund out of whis h ‘the se 
ms were originally to be paid, was exhausted, 
a United States have taken upon them- 
elves the performance of a trust; and in the exe- 
oy of that trust, the Indians could have no part 
and no means of enforcing compliance with 
treaty obligagions of the United States to them. 

1, other words, the simplest, plainest neglect of 


stis where they appointed a board of commis- 
ers whose commission expired before that 


poard performed its duties. In consequence of 
the actof 1854, in regard to the smallest class 
ofelaims remaining unadjusted, assumed the lia- 
ry and transferred the unexpended appropria- 
n of $30,000, which had lapsed to the surplus 
|. forthis purpose. That did not satisfy that 
s of cases by some five or six thousand dol- 
Por the balance, Congress appropriated 
yin 1855. That dispose od of the cli eset cases 
-yaluation had been ordered te be made, and 
valuati 7 in point of fact was made, but no reg- 
r order by the board of commissioners was 
made t gel“ the claims. 
Still there remains now a class of claims adju- 
dicated by the board of commissioners under the 
ty, where it was Gocided that the party was 
ied to compensation, but the board of assess- 


» 


-s did not have time, before the eXpiration of 
r commissions, to carry out their duty under 
ders of the Indian de partment. ‘That com- 

ssion has never been revived. If this appro- 
ition —_ , the Secretary of the Interior will 


; sider 1t duty, under the treaty, to revive 
E it board a commissioners as to this small 
nt of claims. The amount it takes, looking 
estimate of the War Department, and look- 

rv at the claims filed, and it never can go beyont 

hat, is the sum of $19,000. I have the official 

r of the office here, and also an official letter 
r n the Commissioner of Indian Affairs, stating 
thisamendment embraces a new class, and 

b it is necessary to carry out the principle 
din the legislation of 1854 and 1855, todo 

equal and exact justice between all the claimants 

der that article of the treaty. 

a Mr. HUNTER. Does the Commissioner of 


ludian Affairs recommend the claim, and estimate 


y Mr. SEBASTIAN. I will have his letter read, 
® and the Senator will see what he does recom- 


he Secretary read the following letter: 
DEPARTMENT OF THE INTERIOR, 
Orrice inpiaNn Arrairs, January 29, 1859. 
e resolution of the Senate. of the 14th ins tant, in- 
ting the Committee on Indian Affairs to “inquire into 
ped into 





rpediency of making an appropriation to carry 
ithe twenty-fourth section of the civil and diplomatic 
tot March 3, 1855, by paying the claims on file ordered 
‘assessed by Messrs. Upton andSummey and Washing- 
d Mason, commissioners under the Cherokee treaty of 
»,?° reached this otlic e at a late hour vesterday; and 
clerk expressing a desire in your behalf that this office 
{make an expression of its opinion on the propriety 
inmaking the appropriation contemplated by the resolu- 
, {have the honor to state, that it ought to be made, 
s ad place the parties to be benefited thereby on an equality 
m Wilthose who have already been paid under the act of 





Very respectfully, your obedient servant, 
J. W. DENVER, 


Commissioner. 


Bits. 


s 


: ae FABHNLE 


Hon. W. K. SERasTrIan, 
Committee on Indian Affairs, United States Senate. 
Mr. HUNTER. This seems to be a hasty 
opinion of the Commissioner of Indian Affairs; 
un itis that no estimate has ever been pre- 


sented from any Dx partment for it. we ppose the 


4 s, Whatever they are, have been the De- 
< rimenta long time. 

= Mr.SEBASTIAN. Of course. 

4 Mr. HUNTER. No previous Secretary of the 
nterior, or Commissioner of Indian Affairs, saw 
a + 


ror 


om pl pes to estimate for them; and if they had | be- 


m fev d them to have been due, they would have 
Fi done as in alkother cases in which they thought 
m “ere wasa liability of the Government to Indians 


Whi a had not been satished. I was under the 
Secretary of the Interior, when 
Was putin the appropriation bill last year, was 
muc h against its justice. I confesslama 
» ERENT d at this letter. It is the same claim 
fas in the appropriation bill last year, and 
ricken out by a committee of conference. I am 
10t mistaken in that. 

Mr. SEBASTIAN. 


» °° not remember now. 


Mr. HUNTER. It is the same claim. 


I 
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That may be the fact; I 


I be- 
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these Che rokees, in. North Carolina, have 
been the best paid people that have ever had 
elaims against the Government of the United 
States. They have been pri ting ¢ ' ter 
claim, some of them very large ones, which have 
generally | been paid; ar rly id hoped we id long 
since done with them. I am unwilling to vot 
to appropriate money for the payment of thése 


claims,until atleast, | know something more about 
their justice. I thi vk itis a strong fact 
them that no Secretary of the | 
Commissioner of Indian 
ted for the m, or recomme nded that they hould 
be paid. This letter is in answer to a letter call- 
ing upon him for an estimate, a sort of fi 

terfrom the Committee on Indian Affairs, and he 
probably felt re quire d to give them sometl 

Mr. SEBASTIAN, The Senator cert inly 

misapprehended very much the reading of that let- 
ter; and.l think it would be well enough to have 
it read again. He will see that the 

the Committee on Indian Affairs, through the 
clerk of the committee, called for an expre ssion 
of opinion, not fishing for an opinion, but want- 
ing to know the views of the Indian Office in re- 
gard to it. It is the habit of our committee to ask 
the opinion of the office in refe rence to every 
claim, either for or against it; and this is the opin- 
ion which is elicit od | in answer to the forn 
munication which isaddressed in all cases where 
papers are referred to the office. The Senator 
from Virginia, | think, is mistaken in the history 
of this claim heretofore. 1 believ. it was pre- 
sented. ‘The Senator from North Carolina can 
say whether it was not presente deamonegst manv 


amendments to the Indian appropriation bill last 


ivainst 
nterior, and no 
Affairs has ever estima- 


1 ] 
Shing tet- 


Ine 
Lit 


chairman of 





al com- 


St ssion. 

Mr. CLINGMAN. The gentleman will allow 
meamoment. At the last session I moved this 
amendment without any estimate from the Indian 
Office. It was voted down in the firs inst ince, 
and I brought it up a second time. I called the 
attention of the Senator*from Virvinia to ae law. 
There are two acts of Congress directing the pay- 
ment, to which I called his att ntion, and that of 
several other Senators. My amendment was voted 
down in Committee of the Whole, and I renewed 
itin the Senate. When I renewed it, the 
from Virginia rose ated that it was to carry 
out an existing law, and z was adopted; butafter 
it went to the House « 
sent to a committee 
thrown out. If it 
will read those sections of the law which it is to 
carry out, and which satisfied the Senator from 
Virginia at that time. The twenty-fourth section 
of the civil and diplomatic act of ‘March Be 1855, 
is in the following words: 

* Sec.24. 4nd be it further enacted, That the tenth se 
tion of the act making appropriations for the current and 
contingent expenses of the Indian department, and for ful 
filling treaty stipulations with various Indian tribes, ap 


t 
( 


mpenator 


and st 


PR presentatives it was 
> onference, and was there 
is ee to the Senate, | 


proved July 31, 1854, be carried into effect by paying u 
vainations ascertained and reported by Me sere. { pt ou and 
Summey, and other official assessors, as ordered by th 
comnussioners under the Cherokee treaty of 1835 and 1836, 
with interest on said valuations, respectively, trom the dat 
of the said commissioners’ Orders for assessment ; and that 


the.Secretary of the Interior be further directed to fill the 
blanks in such awards as are on his files withsuch amounts 
respectively as may be established by proof of value satis 
factory to him, and pay the same.”’ 

That is the clause in the act of Mareh 3, 1855. 
It makes a reference to the tenth 
Indian law of July 31, 1654. 
words: 


section of the 


That is In these 


* Sec. 10. And be it further enacted, That, to enable the 
Secretary of the Intenor to settle and pay the award o 
commissioners on file tor reservations, preemption vd { 
rents aud improvements, u r the twelfth, thirteenth. and 
sixteenth articles of the Ch kee treaty of 29th Decem 
ber, 1835, in pursuance of the stipulations of the third arti 
cle of the treaty of August 8, 1845, the sum heretofore ap 
eg gene those purposes, a carried to the surplus 
fund, is here re-app iated.’’ 


Congress re-apgropriated it 1854, but it paid 
only 


apart of the claims. ca was another 
portion unsatisfied; and the law the next year 
directed their payment, but m on no appropria- 
tion. It appears, therefore, that under these Ai LWws 
the Department would be bound to pay the claims 
if they had any money on hand; and, therefore, at 
the last session the suma ™ d to bev 
Senate was $20,000. 1 fin 

timate sent up to-day, thatit 
and some odd dollar 3. The 
ginia, at that time, as will appear by reference to 
the Globe, said that it was to carry out an exist- 


oted by the 
i> hOGED from the es- 

lineteen thousand 
Senator from Vir- 


. 
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d in by the 


Senate, but was finally lost in the confusion 


ing law, and was right. It was vot 


at 


the session, vecause there was per ips 


House « : 


no time to consider itin the Repre St nt- 


stives. 
M HU NTER. The Senator is right in statine 
tha at the last session, on his explanatior 





, 


think the amendment was proper; but I recollect 
that, on consultation with the Secretary of the In- 
terior, at the time, I found reason to change my 
opinion in regard to the matter. I see, by his 
letter, that the Commis Indian Affai 
d 


woes express an opinion in Fre fi rence to it. l 


sioner of 


hought at the time it was a mere response toa 
call for an estimate. 
Mr. FESSENDEN. Iam exceedinely averse 


to having this amendment go on an appropriation 
bill without further examination, because | am 


not satisfied that the claim ouchtt 


he paid, Th re 
Ity about it. 


lam nots 
to state the reasons: but 


specih 


isagreat difficu 
familiar with it, however, 
I wish to restate more ‘ually what I said be- 
fore. I was rather disposed to favor this prop 
osition at the last session, and I believe I voted 
for it when it was put on thi he l 
f the Senator from North C: 


i, OF the motion 


na,last year. It 


went on the bill, and was rejected in the House of 
tepresentatives; and I was on the committee of 
conference which considered this subject among 


others, and I remember the statements made by 


the committee on the part of the House satisfied 
the chairman of the Committee of I*inanee at the 


oan , 
llas myself, that there h 


id been p W r 
originally to pay 


this claign, But that it hmd been 
proper offic: refused to 


at this was only fretting it up in ane 


had 
pay it, and th 
ther shape, and putting it on an 


a | ropriation 
rainst their 


and their views of what was 
premises, | 
iaken about it; but 
decidedly in dispute as to its justice and propriety 
between laimants and the Department 
had the subject in charge, ought not 
summary way to be put on ana 


will 
absolutely just in the 
we are mis 


may be that 
a matter which is 


certain c 

which has 

in this 
| 


ppropria- 


tion bill. Itoucht to be considered by itselfina 
different shape; and my fear is that we shall only, 
if putting itom here, be getting into a diffi culty 
which we have repeat dly egtinto before, and that 
is at the solicitation and partial explanations of 
Senators putung on claims Which ,after all, rm 
out to be unfounded and unjust, and under which 
money is paid out of the Treasury, when, in fat, 
it ought not to be, 
Lam very sorry that I have not investigated 

enough, or given sufficient attention to it, to be 
able to state now the grounds on which Ucame to 


If f had 

hould have informed myself 
It was not lost in any confusion, | will 
nator from North Carolina; it was 
‘ause th 


ed it was coming 


better 


McCciMUsion. 


fail, | 


Suppo 


committee of conference came to 
the conclusion that it ought to be | 

Mr. SEBASTIAN. ‘The ry which the 
Senator from Maine has given has rather refreshed 

saan i : It] a | I was 
my recollection, and unk I may say that 1 wa 
probably on that « 





ynmuittee of conterence my 


Mr. FESSENDEN. No 
ter was consideree 


Mr. SEBASTIAN. 


; not where this mat 


ollection of the itor, though, to one fact 
which destroys the moral weight of the decision 

Hou 16, I thigk that la year theyr ted 
in toto, all the amendments of the Senate to the 
Indian bill, without exceptionyand the whole of 
them were settled ifn a committee of conference; 


all Senators who know how matters are set- 


tled in a committee of conference, know they 
are oftener compromises than adjudications of 
niatters of right. I remember that the amend- 
meats of the Indian Committee, were, for want of 


time, all noneoncurred in by the House, and the 
whole of them turned oO 1 to this kind of lot- 
tery, the adjustment cf a committee of confer- 
ence. Ido not think, therefore, that the author- 
ity to which the Senator has appealed, is very 
conclusive in Us character. 

I have never heard that any allegation of fraud 
was made against these claims. In the original 
explanation which I made, I stated that those in 
which all the forms of adjudication required by 
the treaty were made, were paid at the Depart- 
ment, and legislation is re quire d here from the 
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simple fact that by the expiration of the commis- 
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sion of the board of assessors, the requisites of 
the treaty could not be complied with, and yet 
the parties were entitled to compensation as was 
determined by the previous adjudication of the 
commissioners; and these claimants now stand 
in this condition: they are decided to have a 
right to compensation, but the Government of the 
United States determined the commission of the 
men to whom was intrusted the right of valuing 
and deciding the extent of compensation, before 
they completed their duties. This is proposed 
to supply that deficiency. That is the whole 
questi 1. 

Mr. CLINGMAN. 1 will say to the Senator 
from Maime that in using the word * confusion’’ 
i may not have been very definite. If I had ex- 
plained what I meant, [ should have said this 
went to the House of Representatives, and | made 


an inquiry of the chairman of the Committee of 


Warvaand Means about it, and he told me that 
the y had no pape ra, no evide nee before them; 
they had no time to look into the law, and were 
the refore obliged to reject it. You know, sir, and 
I know, from the manner in which a committee 
of conference act when they have one hundred 
or two hundred amendments before them, and 
but two or three hours in which to act upon them, 
the action may be very well described as most 
confused. The Senator from Maine says we are 
hurrying this matter up without sufficient exam- 
ination. Notatall. In 1854, Congress directed 
it to be paid in the Indian bill; but it was not 
done. Ip 1855, it was again directed, in the twen- 
ty-fourth section of th® civil and diplomatic act, 
expressly to be paid. Atthe last session the Sen- 
ate placed it on the appropriation bill. Now, I 
submit that there can be no appearance of haste 
or a waste of time to examine it. You havea 
plain law passed, in as strong terms as can be 
made, directing this payment, but there was no 
moneyto dott. It seems to me it stands on just 
as good a footing as the law directing the Presi- 
dent’s salary or our salaries to be paid, and there 
js the same reason for making the appropriation. 

Mr. BELL. My only apology for saying a 
word on this subject is, that I find, on looking at 
the papers, that there isa Tennesseean, as well as 
a Georgian and a North Carolinian, interested in 
this proposition. My attention had been drawn 
to it before; but I was willing to leave the dis- 
cussion and statement of the case to the chairman 
of the Committee on Indian Affairs, and to the 
Senator from North Carolina. ‘The Senator from 
Virginia thinks it very strange that there has been 
no estimate; that we have no opinion from the 
Department, except one that appears to be hastily 
formed. The Senator from Maine thinks there 
was some allegation of fraud when this question 
arose ina committee of conference; and that there- 
fore the claim was not paid. 

Mr. FESSENDEN. I said the impression was 
that there was no foundation for it; and that it had 
been re jected by the proper officers. 

Mr. BELL. The clause of the civil and diplo- 
matic bill referred to by the Senator from North 
Carolina does,in substance and effect, contain an 
adjudication of the validity of these claims. They 
have been in the Indian Office for four or five 
years—at all events, since 1854. The two pro- 
visions quoted by the Senator from North Caro- 
lina have been passed since. My interpretation 
of those acts is that they recognize the validity of 
the claims. The propositio® is to carry out the 
twenty-fourth sectidn of the civil and diplomatic 
act of March 3, 1855, ** by paying claims on file, 
ordered to be assessed by Messrs. Uptonand Sum- 
mey, and Washington and Mason, commission- 
ers under the Cherokee treaty of 1835;"" claims 
‘‘ ordered to be assessed’? by them. That was 
the only objection, as | understand, ever raised in 
the question, that that commission was dissolved 
after the order of assessment and after the valua- 
tion was returned, but before the award or decree 
for payment was issued upon these “ssessments, 
and these clauses of acts have been passed to 
remedy the injury inflicted upon the three remain- 
ing claimants, or whatever may be their number, 
who did not get their claims adjudicated during 
the existence of the commission, before it was 
dissolved by the President, who dissolved it when 
it had not finished its work. 

Now, I think the validity of the claims is fully 


admitted, and they have been in the office ever | 


since. Do you suppose the Commissioner of 


ade Pas 
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Indian Affairs does not know what they are? I 


am told by every person who*has any acquaint- | 


ance with General Denver’s official conduct during 
the period of his administration of the office, that 
all have undoubted confidence in his integrity, his 
intelligence, and his disposition to do his whole 
duty. Here is what is said to be a hasty opinion 
expressed by him, and we are asked to infer that 


it was done in haste, because he said he had but | 


little time; but the presumption is, that the cir- 
cumstances of the case were known to him, that 
his proper subordinate officers presented the facts 
to him; and what are they? Here are three 
claims, I believe—I have not the estimate before 
me—remaining unpaid, which stand in similar 


circumstances of ¢quity and justice to those that | 


have been paid, and he says that in order to place 
them upon a footing of justice and equality with 
those that have been paid, this appropriation 
ought to be made. FElave we not, then; the ap- 
proval of the office in favor not only of the le- 
gality and justice, but the fairness of this claim? 
There are three parties who claim the benefit of 
certain provisions in the treaty of 1835, with the 
Cherokee Indians, by which they were secured, 
and further secured by the treaty of 1845-46, in 
the benefit of a reservation to each of them; one 
perhaps for improvements, another for lands, and 
a third perhaps for improvements. One of them 
—the case which has been brought to my notice 
—was foraloss ofland. ‘They have never had 
the benefit of these reservations; they have never 
had the benefit of the stipulations of the treaty 
guarantying them tothem. They have never had 
the measure of justice stipulated by the United 
States in the last treaty of 1845-46, carried out. 

I call the attention of the Senator from Vir- 
rvinia to the fact, that these constitute the sole 
remnant of all the numerous complications and 


claims that have existed in the relations of the | 


Cherokees and the United States—three of a nu- 
merous class of reserveeg and claimants for im- 
provements, or for lands, who have been defeated 
in their rights in trying to hold these lands, or 
getting any indemnity for them from the United 
States. There are only three remaining; and I 
think we have ample proof before us in the state- 
ment which has been read by the Senator from 
Arkansas, and which I hold in my hand, that the 
Department say they cannot discriminate between 
these cases and the other cases, but they are in- 
cluded as well as those who have been paid under 
the express language of the act.of 1855, which 


provided that they should all be paid, not only | 


those upon which there were awards by the 
board of commissioners, but those which were 
ordered to be assessed. That is implied in the 
language of the twenty-fourth section of the civil 
and diplomatic bill of 1855, which has been re- 


ferred to. If these are not equitably and justly en- | 
titled to be paid, then those who have already been | 


paid were not entitled; and shall we now throw 
these other claimants over, after this adjudication 
by Congress, after this recognition by law? Will 
you postpone these three claimants, and refer 
them either to the Court of Claims or to the un- 
certain chances, as to time particularly, when 


they could get them allowed by a separate bill? | 


It is the carrying out of an express law. I| think 
the rejection of this amendment would be more 
than a rigorous application of any rule either of 


propriety or of caution, in a case of this sort, | 
when we have the approval of the Department | 
and their admission that these claims are just, 


and ought to be paid. 

Mr. HUNTER. 
letter from the Commissioner of Indian Affairs, 
that if he had had time to examine the subject 
thoroughly, there is no man in whose opinion I 
would confide more implicitly; but here was a 


letter, as he says, sent to him at alate hour of the | 


evening, and he was to reply a@once. If the Sec- 
retary of the Interior, who is familiar with all this 
class of cases, had returned such an answer, I 
should be fully satisfied. [do not recollect all the 
facts of the case; but I have an impression that 
there has been some adverse decisiof, or an ex- 
pression of opinion on_the part of the Department 
that these men were not entitled to relief; and for 


that reason I am unwilling to see the claim go upon | 


an appropriation bill. 1f the Committee on Indian 

Affairs will ascertain that the case is a good one, 

and that it bas not been decided against by the 

Department, or if decided against, that the De- 
> 


I will say, in regard to the | 
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partment was wrong, and will introduce a nen. 
arate bill, I shall go with them; but I cannot 
my present impressions of the claim, agre 
for it on this bill. 

Mr. CLINGMAN. I can only say that this 
matter was before the Department at the last se 
sion, and | know of no adverse @ecision, and | 
presume the chairman of the Committee on Indiay 
Affairs, the Senator from Arkansas, would hiss 
been likely to know it. 

Mr. HUNTER. Why have we ho recommend. 
ation from the Department? we 

Mr. CLINGMAN. I do not know why. I: 
may be, and probably is, because they have » 
great deal of other business, and this is a matte; 
of comparatively small importance. I know there 
was an effort made to get an estimate two or three 
weeks ago; but it has been delayed from time to 
time. 

I will say here, that the reason why these claims 
were not paid out under the original treaty, was 
that they were cases where certificates had yo: 
been issued.” President Tyler removed the com. 
missioners after they had made awards in fayoy 
of the claimants, after the amounts had been ag. 
sessed, and the valuations returned, but before the 
certificates had been issued; and they were not 
payable at the Treasury. Then these other Jaws 
were passed directing the Secretary of the Inte- 
rior to take evidence, and ascertain the amount 
really due, and allow it, and this case stands jy 
the officein that way. The appropriation origin. 
ally made, was not applied by Mr. Manypenny, 
in 1854, from some cause or other;I do not know 
, what; he declined to pay these claims. He and 

I were not on such terms that I could speak to 

him at all; for we differed materially. It went 

over, and the fund lapsed, and there isnowa ne- 
cessity for a reappropriation, to carry out what 
these two acts of Congress recognized as right. 

If there has ever been an adverse decision, or an 

obstacle thrown in the way, by the Indian Office, 

or the Secretary of the Interior, I have not heard 
of it. 

Mr. FESSENDEN. I should like an exple- 
nation from the gentleman, why he does not pro- 
pose this amendment in the exact terms of the act 
of 1855? 

Mr. CLINGMAN. I did not draw the amend- 
mént; the Senator from Arkansas drew it; but if 

| there is any difficulty about its terms, letit follow 
| those of the act of 1855. I have not even read 
over the particular form now given to it. 

Mr. FESSENDEN. I am inquiring merely 
for information; but I understand that the difi- 
culty alleged about this fund is that it was not 
paid, although covered by the terms of that pro- 
vision of 1855; and the amount has lapsed. That 
is the difficulty. 

Mr. CLINGMAN. An earlier appropriation, 
which is referred to, did lapse; but in the act of 
1855 there was no appropriation at all. There 
had been a previous appropriation, which had 
failed, and it was reappropriated; and that, as | 
stated at first, was exhausted in paying some of 
the claims; but the act of 1855 makes no appro- 
priation at all. 

Mr. FESSENDEN. Was not the Secretary 
directed to pay by the act of 1855? 
|| Mr. CLINGMAN. 1 will read it again: 


‘That the tenth section of the act ‘making appropris- 
, tion for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with van- 
ous Indian wibes,? approved July 31, 1854, be carried into 
effect by paying the valuations ascertained and reported by 
Messrs. Upton and Summey and other official assessors”"— 
| Upton and Summey were the assessors who as- 
| certained the value of the propertys 
|| —as ordered by the commissioners under the Cherokee 
| treaty of 1835 and 1836, with interest on said valuations, r- 
spectively, from the date of the said commissioners’ orders 
for assessment; and that the Secretary of the Interior be 
further directed to fill the blanks in such awards as are 04 
his files with such amounts, respectively, as may be esta) 
|, lished by proof of value satisfactory to him, and pay the 
|}, Same.”? 
| This seems to be very definite and precise. The 
| commissioners, Eaton and Hubley, at first, and 
, Washington and Mason afterwards, appointed 
| assessors to value the land. If Eaton and Hub- 
|| ley had given certificates upon the awards, the 
| money would have been paid on their certificates, 
_ but they were removed before they granted aa 
| tificates; but after the awards had been made, a0 
consequently further legislation was necessary 


Mr. FESSENDEN. It appears now, Very 
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sep- vistinetly, that that provision of 1855 directs the || Tho PRESIDING OFFICER, (Mr. Srvarrt.) ll It was money advanced to enable the agent to 
With ecretary of the Interior to ascertain the amounts || Does the Chair understand the Senator to raise a | carry out the provisions of a treaty. The only 
Vote Jue under the report of certain commissioners || question of order on the admissibility of the |) question of doubt about it is, in regard to the 
; there named, and ** pay the same.’ Of course amendment? | amount of charge, whether the prices were rea- 
this > had all these matters before him; he investi- || Mr. FESSENDEN. Yes, sir. | sonable or not; and hence we propose to have it 
Ses- ye d them, and he did not pay the claimants. | The PRESIDING OFFICER. ®n the state- | go back to thg Secretary of the Interior, to as- 
id { Now, if you wish merely to give authority under || ment made by the Senator from Arkansas, the || certain that fact. ; 
dian that provison, Why not reénact it exactly in the || Chair must decide the amendment not to be in| Mr. HUNTER. I submit to the Chair to de- 
_ corms in Which it stands on the statute-book? | order. | cide whether it is a private claim. 
You have introduced other names here, and it || Mr. CLINGMAN. My understanding is dif- The PRESIDING OFFCER. The Chair 
end- wouldseem to meas if it wasto cover other things. || ferent. 1 have had no conversation with the Sen- || thinks it is not admissible under the rules. 
I do not understand it, \| ator from Arkansas. Mr. RICE. Well, sir, | have another amend- 
It Mr. CLINGMAN.,. All that I desire is, that The PRESIDING OFFICER. The Senator || ment; to add to the first section: 
~ that provision be reénacted, withan appropriation || from Arkansas states that this is a_class of || For paying the claims of William Wood, Josiah W. Stu- 
i of money to enable the claims to be paid. |; claims, the amount of which has never been as- | mts and — P. Shegley, _—> rete peg y oe me 
p PACT y N . fr ; } eing for property taken é des Fee y Sou) wai 
ei Mr. SEBAS pian. abe manntos on manne contained. Te 7 , . ’ || under leb-oa pany in Marek 857: Provided, That the 
is laboring under so obvious a misapprehension Mr. CLINGMAN, My understanding was | Secretary of the Interior shall first satisfy himself as to the 
ihe that it is probably necessary to repeat what I said || altogether different. | @Porrectness of the amounts due each of said claimants or 
in my first argument. It is very easy to account Mr. SEBASTIAN. Not ascertained, I said, age legal representatives, and that the claims come within 
ae for the fact that the last amendinent is ore | by the board of assessors—no return of the ‘An ect to ceguiute trade and intercourse wih Gt me 
in such a form as to be a precise copy of the first. || amount, tribes, and to preserve peace on the frontiers,’’ approved 
| not As | tell the Senator very frankly, it applies toa || The PRESIDING OFFICER. That was the | June 30, 1834. 
me class of cases that that law did not reach; but its || understanding of the Chair. | Mr. HUNTER. I raise a question of order on 
acl principle did. The difference was precisely this: || _Mr.SEBASTIAN. An order was made by |) that. It is a private claim. 
— the class of cases to which the Senator from North || the board of commissioners to assess them; but The PRESIDING OFFICER. The Chair 
a the Carolina has adverted, wasaclass where the right |! before the duty was finally completed,as I under- || thinks the amendment is not in order. 
— had been determined by the board of commission- | stand, the commission of the board of assessors Mr. RICE. ‘That claim certainly comes within 
ute ; é s,and an order of valuation made, and ie com- expired. I understand that the evidence 1s all on the seventeenth section of the act of 1834. This 
carat missioners had returned the valuations; but areg- || file in the Department; but that a formal award band of Indians left their country; went into the 
ds in ularaward by the commissioners had not been | by the board of assessors never was completed; || State of Minnesota; plundered these three fami- 
ia. made. In some cases there were blanks and they || and that in the execution of this law, it would be || lies; and they murdered two of the heads of the 
bt we reauthorized to be filled. Now, this other class || necessary to revive, €0 nomine, that commission, || families. Itis proven that the Indians were in 
aaa of cases embraces those where the commissioners | who could adjudicate and ascertain the value of || amity with the United States. It is proven that 
ae ordered valuations to be made, determined thata || these different claims by the testimony on file in || the depredations were committed; that the goods 
o. party had a right to a valuation; but the commis- || the office. - ; were stolen; and the only question in doubt now 
oie sion expired before the board of assessors made Mr. HUNTER. I understand there is no ap- || is, in regard to the prices charged. The men’s 
a ne- any return. The evidence is here; but they made || peal from the decision of the Chair. els i families that are left are women and children, 
what out no final return. That goes, of course, one step The PRESIDING OFFICER. The bill is still || ‘They live far on the frontiers. They have not the 
oe beyond the last act; but stands on the same prin- | open to amendment. means to prosecute the claim in any other way than 
are é An amendment w! ch would have ser- Mr. SEBASTIAN. I have one further amend- by petition to Congress. All they ask is that the 
fice, viely copied the law of 188Pand 1855 would have meré, and I will call the attention of the Senator || Secretary of the Interior shall satisfy himself of 
al n wholly unnecessary to thiscase for the most from Tennessee (Mr. Bett] toit. | presume it || the amount of the property destroyed before he 
obvious reason in the world. is one which he will accept. In the terms of the paysthe claim. I take an appeal from the decision 
ieiida Mr, FESSENDEN. Then I would like to || amendment which he offered, and which was |! of the Chair. 
t pr 4 know what existing law there is to cover this adopted by a vote of the Senate on Monday even- The PRESIDING OFFICER. The question 
ss aot se, Which saves the amendment from the oper- ing, providing for the transfer of the Indian Office || is, ‘* Shall the decision of the Chair stand as the i) 
iy auon of the rule? If that law does not cover it, || from the Secretary of the Interior to the War De- || judgment of the Senate ?”’ i 
ida. itis clearly a proposition to putin a new claim, | partment, I observe that he fixed no time when || The decision of the Chair was sustained; and i 
but if which is not covered by the law as it stands, that transfer was to operate, the consequence of || the amendment was ruled out of order. ; 
ollow Lad would be subject to the objection that it does which would be that it would operate as soon as Mr. JONES. Is it in order now to move to y 
neu) t come within the rule, and is therefore not ad- the bill passed. Considerations of evident pro- | reconsider an amendment made on Monday? Wi ! 
missible. . . . _ |, priety would make it necessary to limit the repeal | so, | move to reconsider the amendment offered 
she Mr. CLINGMAN. I think the law of 1855 of that act to the 30th of June next. The Secre- || by the chairman of the Committee on Finance, 
dik. does cover the case. we tary of the Interior has now. the disbursement || providing for striking out a section of the Indian 
one Mr. fk ESSEN DEN. hat is not the ground | of the revenues. I propose, therefore, after the || Intercourse act, which een the payment for 
: ere- taken by the Senator from Arkansas. enacting clause of that amendment, to siy that || property destroyed by Indians. 
That Mr. CLINGMAN, It provides: ‘* That the | * from and after the 30th day of June next’’ the Mr. HUNTER. I suggest to the Senator from 
Secretary of the Interior be further directed to fill |) proposed transfer shall be made. || lowa that the better way to accomplish his pur- 
a the blanks in such awards as are on his files, with The PRESIDING OFFICER. The amend- | pose will be, when the bill is reported to the Sen- 
pape such amounts respectively as may be established | ment may be made by unanimousconsent. [**No || ate to reserve that amendment, and to have a sep- 
There vy proots, and pay the same.”’ This covers ex- | objection.’’] mi ot || arate vote on it. The bill is now in Committee 
h had actly the case stated by the Senator from Arkan- Mr. BELL. I have no objection to that. of the Whole. It will soon be reported to the 
po sas; the awards were made but the amountis not The PRESIDING OFFICER. The amend-| Senate, with the various amendments. The Sen- 
aaa fixed, and he is directed by proof to ascertain ment will be made. | ator from Iowa ean then except that one, and 
ppro- and pay the same, and to fill the blanks. Itcovers Mr. RICE. lam directed by the Committee | have a separate vote upon it. Le 
exactly the cases referred to by the Senator from | on Indian Affairs to offer two amennments. The || Mr. JONES. 1 think my proposition will be 
retary Arkansas. If the amount bad been stated inthe | first is to add to the first section: || more likely to pass now, than it will be when we 
, award there would have been no blank; and of For reimbursing to Louis Roberts the amount expended || take the bill out of committee. It certainly will 
n course this clause would have been unnecessary. by him in purchasing provisions for the Sioux Indians, to |) stand a betterchance of passing now. The amend- 
I repeat, that I did not see this particular amend- , place annuity provisions destroyed by fire in November, || ont was made in committee, and I think that 
Tedian = ment until it was presented, and I brought the | '%°, %3,162: Provided, That the Secretary of the Interior || og oe lace ceotien f d vote it 
» Lndian 4 . prese » a g ; shall be satisfied that the prices charged were just, and that | 18 the proper place to reconsider it, and vote 1 
th van- it: attenuon of the committee to it. I su »posed it the provisions were delivered for the purpose of carrying || down. 
a corresponded with the act of 1855; and i ask that | out the provisions of an existing treaty stipulation. | Mr. HUNTER. Will it not suit the Senator 
son" Ht be read again. ; Mr. HUNTER. I raise a question of order. | to take the vote when we go into the Senate? — 
ho ar The Secretary read the amendment, as follows: It isa private claim, ‘he | Mr. JONES. Very weil. My friends say 
For carrying into effect the twenty-fourth section of the The PRESIDING OFFICER. F rom the | will be just as well; but I do not believe it. 
laine civil and diplomatic act of March 3, 1855, by payinent of | amendment itself, the Chair would think it not |) shall deter to them, however. 5 5 
ions, re- the claims On file, ordered to be assessed by Messrs. Eaton in order. Explanation may be made of it, per- | The bill was reparted to the Senate as amended. cr 
* genet ont Hubley, Washington and Mason, commissioners under — ans, The PRESIDING OFFICER. The question a4 
io ve Cherokee treaty of 1835-36, the sum of $19,045 79— Mr. RICE. There was a contract for trans- || is on concurring in the amendments made as *4 HE 
- Mr. CLINGMAN. J see the variance is that porting provisions into the Sioux country. A || committee of the whole.e — : “ Wp 
pay the the one names the commissioners, and the other portion of the provisions were destroyed by fire.|| Mr. JONES. Now,I wish that ameedmen ot 
the valuing agents. Upton and Summey are The contractor took them on board a steamboat || to be excepted. Lb " a 
». The known tome. I know the fact that they were as far up the Minnesota river as that river was || » The PRESIDING OFFICER. That will be rat 
t, and the valuing agents of Eaton and Hubley, who navigable, and there placed them on the shore. || reserved; and if there be no objection, the ques- iA 
ointed went out and valued them. That is the only dif-| A portion of the provisions were destroyed by | tion will be taken on the other amendments in i. 
Hub- ference between the two. It is like naming a_ fire. The testimony shows that every care was | the aggregate. d a 
is, the judge in one paper, and the clerk and master or taken to preserve them that could ‘have been Mr. HARLAN. I ask to have another euane : 
ficates, Semebody else to take an account in another; but , taken, It waslate in the month of November;the | ment excepted from this vote, It is the amend- tz 
ed cer- ‘tis identically the same case. Indians were assembled, and by the advice of || ment by which the third section of the bill was * 
le, and a FESSENDEN. I raise a question of or- | the agent the contractor purchased me supplies || stricken out, as it came from the House of Rep- i 
sar er, that the amendment does not come within an charged in his account, to enable the Government || resentatives. "ie 
; very ®xisting law. A new law is necessary in nodes to fulfill its treaty stipulations with that tribe of || The PRESIDING OFFICER. That amend- i 


‘0 provide for the payment of the claim. | Indians. It is not a private claim, in my opinion. || ment will also be reserved. If there be no objec- 
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tion, the question will be taken on all the other 


amendments in the aggregate. 

The amendments were concurred in. 

The PRESIDING OFFICER. The question 
now recurs on the amendment which was ex- 
cent d by the Senator from low® {| Mr. Jones,] 
sections: 


to insertas an additional 


And be il further enacted, That so much of the act entitled 


‘An actto regulate trade and intercourse with the Indian 
trilve md top erve | me on the trontier approved 
June < [R4, as provides thatthe United States shall make 


indemnification out of he Treasury tor property taken or 
destroyed in certain cases, either by the Indians or by white 
' tr issing on the Indians as described in the said act, 
be, mand the une is hereby, repealed: Provided, however, 


se it nothing herein contained shall be so construed as to 
impair or destroy the obligation of the Indians to make in 
demnification out of the innuities as prescribed in said act: 
And provided further, That the President of the 


a 
States may at his discretion indemnify the Indians out o 


the Treasurs 
i them to be 


. for losses, in cases where the said act re 


paid out of the Treasury. 

Mr. JONES. I hone the Senate will reject 
this amendment which was moved by the Sena- 
tor from Virginia, 


out, Congress 


quire 


If this provision be stricken 
may expect to have large sums of 
money to expend in defending the western fron- 

from Indtan wars and [Indian incursions. The 


tier it 
people of the western country, unless this amend- 
ment be rejected, will have to depend on their 
own strong arms to defend their rroperty from 
the denpredations of the Indians. \\ hen our eit- 
izens on the western border know that there is a 
law of Congress which | rovides that they are to 
be compensate dl for the destruction of their prop- 
ort to arms and to war, but 
law for reimbursement. My con- 
stituents, by the band of Indians known as the 
band, have suffered more, notonly 


erty, they do no re 


depend on this 


Ink-pa-du-tah’ 
in the destruction of their property, but in the 
destruction of their persons and families, the de- 
struction of life, and the hardships which they 
had to encounter in conse quence of the incursion 
into our country by these Indians, than any peo- 
ple, in my opinion, ever did in the same length 
of ume in the western country, orany other por- 
tion of the Union. .My constituents w 


by the Grover or ol the State to 


were ordered 
vo to the relief of 
ar Spirit Lake, not ex- 
actly in the midst of winter, but before the break- 
r,in February and March, an ex- 
ceedinaly cold time, and they 


the section of the State nme 


Ing up ot wink 
y suffered immensely. 
A great many of them losttheir feet. Their hands 
and feet were frozen. They suffered so much as 
to be compelled to roll themselves into the camp 
where their companions were. 
were carried on litters. 


be prote 


If the people are not to 
ted by this wholesome law, the inter- 
course act of 1834, they will have to depend upon 
themselves; they will have to resort to war; there 
will be constant dread of war upon our western 
frontiers. | hope the Senate will not agree to this 
amendment of the chairman of the Committee on 
Finance 

Mr. HUNTER. This isan amendfnent, not 
of the chairman of the committee, but an amend- 
ment of the © 
act re trospective ly 


It does not 


, it does not relate to cases al- 


ymmittee on Finance, 
ready existing; but applies only tothe future; and 
I said at the time that it was necessary to take 
some action in reference to this subject, because 
multiplying beyond all reason, 
and because such was the extent of what is now 
called Indian country, beyond what was origin- 
ally intended by the law of Is34, that the law 1s 
used as much for the purpose of insuring traders 
who ro into it,as foranythy 


these claims are 


} x else. Theiaw,asi 

stands, may be applied to those persons who are 
emigrating across the plains, for that is the Indian 
country now. Under the terms of the law it may 
be applied to trespasses committed on them, and 
here is no telling what will be the end of it. 1 
thitte that generally theecitizens of the States are 
not Very scrupulousabout driving back and whip- 
ping off Indians when they trespass on them. It 
would be far better to leave that power with them, 
if they did not algeady exercise it, than to subject 
the Treasury to such liabilities as it will be sub- 
Jected to if the sixteenth and seventeenth sections 
of the intercourse act be allowed to remain. | 
know that this is the opinion of the Commissioner 
of Indian Affairs. IL know thatalready the cases 
are accumulating, and such cases as [ think even 
the Senator from lowa would agree ought not to 
be paid out of the Treasury of the United States. 
I regard this section as being more important than 


Some of them, 
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everything else upon bithe ll, for the purpose of 
saving the Treasury of the United States from 
improper demands; and from demands to such an 
amount that in the end it would be hardly able to 
meet them. 

Mr. JONES. I think there is no provision in 
any law that has a greater tendency to keep peace 
on the frontier than the very section that the 
Committee on Finance propose to strike out. 
Under the present law, the settlers know that, if 
they molest the Indians in the slightest degree, 
they can have no relief, and the Indians know 
that, if they commit dépredations on the proper- 
ty of the white people, they are liable to pay for 
them out of their annuities. 

Mr. HUNTER. We leave in force all that por- 
tion of the law which provides that the Indians 
shall pay out of their annuities. We only repeal 
that portion which makes the Treasury liable. 

Mr. JONES. I know that; but the settlers 
cannot tell whether the parucular Indians who 
commit denredations belone to a tribe that re- 
ceives annuities or not. A few years ago the In- 
dians within the bounds of the State of lowa 
robbed two surveyors of the public lands, my 
deputies 
blankets; in fact, everything they had was taken 
from them by the Indians. 

Mr. RICK. I should like to ask the Senator 
whether those surveyors have ever been reim- 
bursed by the Government ? 

Mr. JONES. Yes, sir; under this very law. 

Mr. RICE. It is the first case of the kind I 
have heard of in the Northwest. 

Mr. JONES. Repeal this law, and there will 
be no provision for them; the settlers, knowing 
that there is no law providing for them, will re- 
sort to arms for retalhation, and Indian wars will 
prevail. Repeal this law, and you induce the 
settlers to resort to the lex talionis. 

Mr. HARLAN.«dt seems to me that the chair- 
man of the Committee on Finance ought not to 
insist on the adoption of this amendment. It is 
introducing very important legislation on an ap 
propriation bill--a principle which he has opposed, 
ever since Ll have had the honor of a seat here, 
more strenuously, I think, than any other mem- 
ber of this body. He proposes to reverse the en- 
tire policy of this Government towards the Indian 


tribes by an amendment to an appropriation bill; 


and the amendment certainly is subject to the ob- 
jection suggested by my colleague. It will deprive 
the citizeps of the frontier States of any redfess 
whatever for the losses they may sustain by In- 
dian depredations, unless they secure that redress 
by the strength of their own arms. You held out 
an inducement to them, therefore, to steal from 
the Indians, if the Indians steal from them—a 
policy which has been repudiated by the Govern- 
ment ever since 1834. 

Now, it may be that the act of 1834 is subject 
to some objections which have been suggested by 
the chairman ofthe committee. The laws on this 
subject, perhaps, ought to be revised; but it seems 
to me the object proposed by the Senator may be 
attained, and at the same time preserve the rights 
of the citizens of the frontier States to the indem- 
nity which is secured under the law which he 
proposes to repeal. I know there are those in the 
frontier States who would be willing for the Gov- 
ernment to repeal this law, and throw the doors 
open fora redress of their own grievances, by the 
use of their own arms. They could indemnify 
themselves by reprisals; but this, as has been sug- 
gested by my colleague, will certainly bring on 
the frontier States Indian wars, which this Gov- 
ernment will be under obligations to repel; and at 
a greater loss, and greater expense to the Treas- 
ury of the United States, than will be the small 
amounts which will be required to indemnify the 
people for these losses. It seems to me that the 
policy suggested by the chairman of the Commit- 
tee on Finance, in proposing to repeal this law, is 
wrong. 

Mr. FESSENDEN. One remark made by the 
Senator from Lowa induces me to call the atten- 
tion of the Senate to one fact. He says that this 
is introducing important legislation on an appro- 
priation bill. Well, sir, we did it purposely, so 
far as [ am concerned, and the subject was men- 
tioned in committee. It has been said here in the 
Senate, that those of us who are members of the 
Finance Committee are not in the habit of doing 
our duty; that we allow appropriations to be made, 


, of their horses, their provisions, their | 
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and do not look at the laws to see where improve. 
ments are needed, and where leaks in the Treas. 
ury canbe stopped. That has been the argument 
on appropriation bills. It has been argued here. 
that it is our duty to do so, and an attempt has 
been made—I do not know what has become of 
It—to impose the necessity on the Committee on 
Finance, by resolution, to look into these matters 
and introduce a system of reform. We thouch: 
we would begin In a small way in two or ilo 
places, and see how the Senate would like it, Wa 
anticipated that the moment we got into the Sep. 
ate with anything that looked like general leois 
lation on the appropriation bills, we should ha 
attacked in precisely this way for attaching gey 
eral legislation to the appropriation bills; but mem. 
bers of the Senate had been attacking the Com. 
mittee on Finance for not doing their duty in re. 
lation to these matters. 

Now, what shall we do? Perhaps it is not 
competent; ithas been said before thatit was not: 
but here is about the first instance; here is the - 
ply made to the movement instituted a while ago 
in the Senate to place this whole matter under the 
charge of the Committee on Finance, and ordey 
them to do what they could do in reference to 
these things. Letus have it one way or the other, 
I was content with our condition as it stood be- 
fore, and that was to examine the appropriation 
bills and see how far the appropriations proposed 
were justified or called for by existing laws. [ was 
willing to go further, When the appropriation 
bills come before us, if we find that ‘appropria- 
tions are called for, or are not called for, but ther 
is & proper opportunity in an appropriation bij] 
to correct a defect in the laws, it is just as well 
that the Committee on Finance should undertake 
to correct it then and there; and | am willing to 
take my share of the responsibility of doing it, 

Now, sir, as to thas particular amendment, | 
believe it to be neces8ary. I voted for it in com- 
mittee, and I am willing to sustain it here, for 
the reasons stated by my friend, the chairman of 
the committee. I will state, further, that 1 doubt 
very much whether the Treasury of the United 
States can stand this thing a great while longer, 
with others that it has to meet, in the present 
condition of affairs with reference to the Indians 
and settlers. I think something ought to be done 
by legislation; or, at any rate, that inducements 
ought not to be held gut by legislation for every- 
body who has a disposition to push into the wil- 
derness, and among the Indian tribes, and expose 
himself to all manner of depredations in the pur- 
suit of his business or fancy, and the United 
States Government be considered as the guaran- 
tors of all losses. Sir, people will not meet with 
any loss if.they keep within the bounds of civili- 
zation, if they stay anywhere within a reasona- 
ble distance of settlements, as a general rule; and 
Iam doubtful really whether it would not be 
cheaper for the United States to have these peo- 
ple do their own fighting, and protect themselves 
if they are really attacked, than it would be to 
meet all the claims which will come upon us un- 
der the intercourse law from all sections of the 
West, and everybody that goes West, to pay for 
Indian depredations. 

The amendment, as I understand it, leaves the 
annuities of the Indians subject to the operation 
of this law as it was before. It only strikes off 
the guarantee of the United States, that every- 
thing shall be paid in a certain event; and which 
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| guafantee operates, in fact, as an inducement tothe 


people to put their property at hazard and them- 
selves at hazard, in my judgment, and then come 
before us with the almost utter impossibility o! 
our meeting claims of this description, when they 
are brought forward, by any kind of evidence, 
because testimeny is not within our reach. | 
believe the amendment will not work any harm. 

1 do not feel disposed to follow up and repeat 
the arguments of the chairman. I believed in 
committee, I believe now, it will do no injury to 
the honest settler in point of fact, and save the 
United States Treasury millions of dollars; for | 
believe it will amount to millions every year !0 
the present extended condition of our relations 


' with the Indians. 


Mr. FITCH. I perfectly concur with the Sens- 
tors from Lowa, inthe propriety of non-concurnns 
in thisamendment. No gent!eman can be as fam!!~ 
iar with the Indian frontier as some of us have 
perhaps unfortunately been since an early period of 
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our lives, without being thoroughly convinced of 
the difficulty of restraining our own frontier pop- 
ulation under the irritation of wrongs inflicted on 
them, even when the strong arm of the lawis ex- 
tended over them; but, when that arm is with- 
drawn, as it virtually will be by the adoption of 
this amendment, they will take the remedy in 
their own hands. They can initiate a war; but, 
unfortunately, they have not the power to carry 
it on, and the Government is immediately ap- 
pealed to to step into its prosecution; and the 
expense of the prosecution of a war is usually 
great r than any claim arising under this provis- 
ion of the law possibly can be. 

Acain: if you limit the fund from which the 
frontier settlers are to derive their only compen- 
gation for damages inflicted on them, to the Indian 
annuities, they are notoriously wholly inadequate 
in more than three fourths of the cases. For in- 
stance: We have treaty stipulations with these 
yery Indians to whomallusion has been made by 


_ the Senators from Jowa, the Sioux; and by vir- 


tue of these treaties, they are in amity with us; 
but some of these bands draw no annuities what- 
ever; yet you limit the source from whence those 
inj ired by them are to obtain satisfaction to the 
annuities, and it is evident to them all that they 
have noremedy. Other bands, again, draw but 
avery few hundred dollars, while they will do 
damage to the amount of thousands. © » 

In much that fell from the Senator from Maine 
I cordially concur. This is general legislation 
upon an appropriation bill. The whole subject 
ot our Indian relations needs revision; and while 
speaking on the’subject I may be permitted to say 
that, in my opinion, we acted too hastily in adopt- 
ing the amendment which transfers the Indian 
bureau from the Interior tothe War Department. 
If that provision finally becomesa law, we shall 
have thereby added to thegfiiciency of the bureau, 
but we shall have deduct nothing from the ex- 
pense of maintaining it and the host of officers 
initsemploy. If we commence a reform, it should 
be commenced after due deliberation, and be radi- 
cal; and that the Indian bureau is susceptible of a 
thorough and radical reform, which will add not 
only to its efficiency, but very greatly to its econ- 
omy, | have not the slightest doubt. We com- 
mence, however, in this manner, by transferring 
a bureau from one Department to another, know- 
ing nog what the action of that Department will 
be; whether they will commence a reformation 
lessening the expenditure, or whether they will 
addtoit. We can only assume, from the charac- 
ter of the Department and the relations the fron- 
tierofficers of that Department bear to the Indians, 
that the duties of the bureau will be more effi- 
ciently discharged. With all due deference to the 
Finance Committee, for I have no doubt they re- 
ported this amendment withan eye to economy— 
and certainly of all committees in the Senate it is 
their duty to consult it—lI sincerely trust that in 
this single instance their report will not be con- 
curred in. 

Mr. DAVIS. I4hink both in the proposition 
and in the argument, the great question which 
lies in front of all the details that have been ad- 
duced, has been overlooked. We should remem- 
ber that the Indians bear to the United States the 
relation of ward and guardian; that the United 
States are not merely charged with the duty of 
protecting their citizens from outrage by the In- 
dians, but they are also charged with the care of 
the Indian tribes. So faras my own knowledge 
of frontier life goes—and many of the best years 
of my life were spent on the remote frontier—In- 
dian wars more frequently result from the aggres- 
sions of the whites than of the Indians. That, 
however, is not the question which we have 
before us; it is whether we will promote that 
species of strife between the Indian and the white 
man ? 

We have announced that an Indian tribe com- 
mitting a depredation must be looked to for pay- 
ment. You can hardly expect a strong frontier 
settlement to allow the Indians to escape punish- 
ment; and if this brings on a general war, the 
expense is to be borne by the Government. But 
In this first act, an Indian, for instar¥e, steals a 
horse, and what follows? ‘The white men pursue 
the tribe, and take twenty harses. Then a war 
results; murder, rapine, and arson mark your 
border settlements. Now, you have the power 
to restrain the white man from seeking to retali- 
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ate, by the assurance that the Government will 
indemnify him; that if there be an annuity, it will 
be stopped from the next payment to the Indians; 
and if there be none, the Government will pay it 
outof the Treasury. It isa method of preserving 
yeace between the border inhabitants and the In- 
Bian tribes; and to strike this from the laws of 
the land, and leave Indians and fromtier settle- 
ments to their own redress, ean look to no ulti- 
mate result, unless it be the extermination of the 
Indian tribes. The expectation of being secured 
by the United States from pecuniary loss, restrains 
the white man on the frontier from seeking to 
redress himself, not against the Indian who com- 
mitted the offense, but against the tribe to which 
he believes that Indian belongs. This is all it can 
attain—the Indian escapes. 

I think we overlook too much in all the efforts 
which have been made, the relation which the 
United States bears to the Indians; and we are 
treating it now as though the Indians were a hos- 
tile power against whom we were called upon to 
protect ourcitizens. Keeping, then, in mind the 
double relation of guardian of the Indian tribes, 
as well as the protection of our own citizens, it 
strikes me that the law as it stands is, perhaps, 
better than anything which could now be sup- 
plied. 

In relation to the transfer of the conduct of In- 
dian affairs from one Department to another, I 
never expected ‘anything to result from it except 
efficiency and order, andgthat care of the Indian 
tribes which will be secured by our frontier posts 
I did not suppose the agents, and superintendents, 
and sub-agents, were to be dismissed. They are 
the proper machinery through which the Govern: 
ment approaches the Indian tribes. ‘They con- 
stitute the permanent organ of communication 
between the Government and the Indian tribes. 
They will be necessary, however that department 
be administered. You could not require the offi- 
cers on the frontier, whose relations are entirely 
temporary, who may be changed at an hour’s 
notice from one frontier to another, to execute 
the duties of the United States towards the In- 
dians, or to acquire that confidence of the Indians 
which is essential in their intercourse with our 
country. 

If the policy of this reform, of this transfer, was 
to abolish all agents and sub-agents, I think it was 
most unwise. Looking to it merely as a mode 
of securing a constant relation between the Gov- 


| ernmentand the Indian tribes, through troops who 
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could approach the Indians where the agents 
were afraid to reside, | think it will be very. ben- 
Looking to it as effecting a harmony be- 
tween the agents who have intercourse with the 
Indians, and the troops who have to maintain 
them, by placing them all under the orders of one 
Department, I believe the result will be entirely 
beneficial. ‘Therefore it was that I favored it, 
with no expectation, however, that asystem was 
to be adopted by which we were to go with the 
strong hand to retaliate"upon Indian tribes where 
ever an outrage was committed. I prefer far more 
that the United States, in their strength, should 
exercise patience towards these weak tribes. 
Whilst I look upon them as cruel and thieving, 
a race of men utterly below the white man, and 
never capable of rising to his level, | do not sym- 
pathize at all with those who invest them with 
the character of fiction, give them a noble char- 
acter, and presume that they are always right; 
nor would I go to the other extreme and represent 
them as creatures to be exterminated by the 
power of the United States. 

Mr. MASON. Itis very necessary that there 
should be an executive session. [tis manifest that 
there will be a discussion upon the policy of the 
country in reference to the Indian tribes, and a 
very proper one; | therefore move that the Senate 
proceed to the consideration of Executive busi- 
ness. 

Mr. HONTER. J think we can finish this bill 
to-night if we be allowed to do so. 

Mr. JONES. Is the motion of the Senator from 
Virginia in order at this time? 

The PRESIDING OFFICER. Yes, sir. 

Mr. SLIDELL. Is it permitted to make any 
remarks on this question ? 

The PRESIDING OFFICER. 
batable. 

Mr. SLIDELL. I suppose I may be permitted 
to say that I shall vete against going Into execu- 
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get through 


tive session, considering that we can 
with this bill to-day. 

Mr. MASON. I will say that I have been re- 
quested to ask for an executive session by the 
honorable Senator who is the chairman of the 
Committee w the Judiciary. 
that itis impOrtant. 


The question being taken; the motion was agreed 
to—ayes 2], noes 14; and the Senate proceeded 
to the consideration of executive Wusiness. After 


He satisfies me 


some time spent therein, the doors were reopened, 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 2, 1859. 
The House met at eleven o’clock, a.m. Prayer 
by Rev. A. G. Carnorners. 
CALL OF THE HOUSE. 

Mr. WINSLOW. I would inquire if a quorum 
is present. If not, | move a call of the House. 

Mr.COMINS. Letus havea call of the House. 

The SPEAKER. The Chair will ascertain if 
a quorum be present. 

Mr. HOUSTON. I wanta call of the House. 
Gentlemen who voted for an earlier hour of meet- 
ing are not here, and I want to show that fact. 

The SPEAKER, 
yresent. 

A call of the House was ordered. 

The roll was accordingly called; when the fol- 
lowing members failed to answer to their names: 

Messrs. Anderson, Arnold, Atkins, Avery, Barksdale, 
Bennett, Bishop, Blair, Bliss, Bocock. Boyee, Burlingame, 
Burns, Burroughs, Caskie, Ezra Clark, Horace F. Clark, 
Clemens, Corning, Cox, Cragin, Burton Craige, Damrell, 
Davis of Maryland, Davis of Mississippi, Dawes, Dewart, 
Dick, Dimmick, Dowdell, Edie, Eliott, Eaghsh, Farns- 
worth, Florence, Foster, Garnett, Gillis, Goodwin, Groes- 
beck, Hatch, Hill, Hughes, Huvler, Jackson, Jenkins, Owen 
Jones, Keitt, Kellogg, Jacob M. Kunkel, Lamar, Landy, 
Leidy, McKibbin, Samuel 8. Marshall, Matteson, Mont- 
gomery, Moore, Edward Joy Morris, Oliver A, Morse, Nib 
lack, Valier, Pettit, William W. Phelps, Powell, Ready, 
Reagan, Ritchie, Roberts. Royee, Sandidge, Savage, Sear 
ing, Join Sherman, Judson W. Sherman, Shorter, Sickles, 
Singleton, Robert Smith, Stallworth, William 
Stewart, Tappan, George Taylor, Mites Taylor, Thompson, 
Trippe, Underwood, Vance, Ward, Warren, Cadwatader C. 
Washburn, Israel Washburn, Watkins, White, Wilson, 
Wood, Woodson, Wortendyke, John V. Wright, and Zol- 
licotler. 

Pending the call, 

Mr. WASHIBURNE, of Illinois, stated that 
Mr. Wasusurn, of Wisconsin, was detained from 
the House by indisposition. 

Mr. GILMAN stated that Mr. Woop had been 
detained from the House for several days by in- 
disposition. 

Mr. VALLANDIGHAM stated that Mr. 
GroesBeck was detained from the House by at- 
tendance upon a special committee of the House. 

Mr. DAVIDSON stated that Mr. Sanpipes 
was detained from the House by severe indispo- 
sition. 

Mr. MAYNARD. We have now spentnearly 
an hour in calling the roll. Would it be in order 
to move to take a recess until twelve o’clock, that 
gentlemen may have time to assemble ? 

The SPEAKER. It would not be in order. 

Mr. HOUSTON. How many members an- 
swered to their names? - 

The SPEAKER, One hundred and thirty-five. 

Mr. PHELPS, of Missouri. I move that all 
further proceedings under the call be dispensed 
with, 

Mr. TAYLOR, of New York. I wish to have 
my name ente red as { was abst nt in at- 
tendance upon a select committee of the House. 

The SPEAKER. The Chair knows of norule 
by which gentlemen can have their names put 
upon the record who were not here when the roll 
was called a first and second time. 

The motion of Mr. Pus.ps, of Missouri, was 
agreed to; and al! further proceedings under the 
call were dispensed with. 

The Journal of yesterday was then read and 
approved. 

JOINT RESOLUTION OF ILLINOIS. 


Mr. HODGES, by unanimous consent, pre- 
sented the joint resolution of the Legislature of 
the State of Illinois, in reference to accommoda- 
tions for the United States courts of the southern 
district, the pension and land offices, and post 
office, at Springfield; and moved that it be referred 
to the Committee of Ways and Means, and 
printed. 
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Mr. HOWARD. I would suggest some other 
committee. The Committee of Ways and Means 
cannot take jurisdiction unless the is al- 
ready in process of erectio I that 
resolution be referred to the Committee on the 
Judiciary, and printed. 

Mr. JONES, of Tennessee. 
resolution on the table . 

Mr. HODGES. 1 withdraw my motion, and 
hope the resolution will be referred to the Com- 
mittee on the Judiciary, and be printed. 

The question was taken on the motion of Mr. 
Jonrs, of Tennessee; and it was not agreed to. 

The resolution was then referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

NEW YORK INDIANS. 

The SPEAKER. The first business in order 
ig upon agreeing to the amendment reported by 
the Committee on Indian Affairs to Senate bill No. 
389, providing for the allotment of lands to cer- 
tain New York Indians, and for other purposes; 
upon which the previous question has been sec- 
onded, and the main question ordered to be put. 

The amendment is as follows: 

Strike out all in Senate billafter line six, and insert the 
following : 

Who removed under the provisions of the treaties here 
inafter referred to, and to their children, in the tract of land 
set apart for the use of the New York Indians, by treaty ot 
January 15, 1638, made and concluded at Buflalo Creek, in 
the State of New York, and the treaty made at the same 
place, on the 20th day of May, 1842, said lands to be se 
lected within said reserve in Kansas Territory, in contorm- 
ity to the legal subdivisions of the public surveys, and so as 
to include the improvements (if any Luere be) of each In 
dian, and patents for the same shallpe issued to each indi- 
vidual Indian adult, or to heads of tamilies for themselves 
and their minor children, they to locate their lands within 
the space of one year (rom the passage of this act; and when 
the locations shall have been thus made and allotted, and 
after the expiration of said year, the remainder of the re 
serve shall be considered a part of the public lands, and shall 
be subject to seulement, preémption, and entry, as other 
lands belonging to the United Siates; but no settlements, 
ower than by the Indians above referred to, shall be made 
on said reserve for the space of one year from and after the 
passage of this act. All settlements heretofore made on 
said reserve shall be recognized from the date of such set 
tement, and be entitled to preémption, the same as if the 
said lands had been Government lands and subject to set 
tlement: Provided, That the Indians named shall have pre 
cedence over any other settler, where the same may come 
in conflict, 

Sec. 2. After paying all the moneys necessary for carry- 
ing out the provisions of this act, the remainder of all 
mnoneys accruing trom the sales by preemption, private en- 
try, or otherwise, of any land within the tract or reserve 
above named, shall be paid into the ‘Treasury of the United 
States, and kept asa separate and distinct fund; and held 
subject to any future action of Congress in relation to said 
New York Indians, or to the provisions of any treaty made, 
or hereafter to be made, with said Indians, or any of them, 
in reference thereto, 

Sec. 3. The distict courts of the United States for the 
Territories of Kansas and Nebraska shall severally, here 
after, for the purpose of enforcing the act of June 30, 1834, 
have the same jurisdiction as was conferred by the twenty 
fourth section of the intercourse act upon the United States 
courts for the State of Missouri; and that so much of the 
twenty-fourth section of the actof June 30, 1834, known as 
the intercourse act, as con‘licts With Unis act, be, and the 
same is hereby, repealed. 


Mr. RUSSELL. I would ask whether, by 
unanimous consent, I cannot offera slight amend- | 
ment, in order to satisfy the gentleman from Mis- 
sour!? p 

Mr. CRAIG, of Missouri. The friends of this 
measure, deeming it a measure of very great im- 
portance, indeed, in the neighborhood where they 
reside, have agreed upon a very slight amend- 
ment, which, by unanimous consent, may be 
made; and then the bill will be satisfactory to 
everybody. 

The amendment, as proposed by Mr. Russexx, 
was read, as follows: 

In line twenty-seven of the amendment, after the word 
act,” insert “or until the Indian allouncnts above pro- 
vided for shall have been made.” 


Mr. CRAIG, of Missouri. That will not do. 
My object is, to let this land be open to white 
settlement after twelve months, if the Indian se- 
lections are not sooner made. I suggest, in lieu 
of the gentleman’s amendment, these words: ‘‘or 
unless the selections can sooner be made.”’ 

Mr. RUSSELL. That will be the same thing; 
and I am willing to adopt it instead of my own 
amendment. 

Mr. PHELPS, of Missouri. Is the bill open to 
amendment? If it is, 1 desire to suggest one thing 
to the gentleman having charge ofthis bill. There 
18 & provision in the bill, as reported from the 
Committee on Indian Affairs, that the proceeds }{ 
arising from the sale of this land shall be keptin |. 
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the Treasury as a separate fund. Now, if that 
be done, it will afford the foundation for a claim 
against the Government of the United States by 
these Indians, On the contrary,1 contend that by 
virtue of the treaty of 1838, they have no claim 
whatever, either for land or money, and the land 
proposed to be given to them is a mere gratuity.” 

Mr. LEKTER. I object to debate, unless I can 
have an opportunity of replying to what the gen- 
Ueman from Missouri is saying. 

Mr. FENTON. | have a communication from 
a portion of the head men, chiefs, and warriors, 
of the New York Indians, addressed to the Pres- 
ident of the United States, and which was received 
at too late a day to present it to him. I will be 
glad to have it read from the Clerk’s desk before 
the question is taken on the bill; not that it will 
militate against its passage; but because it isa 
duty I owe to my constituency to bring it to the 
attention of the House. 

Mr. CLARK, of Missouri. I object, unless the 
whole subject is opened to debate. I want to say 
something about the bill myself. Until that is 
done, I object to all debate, or to anything being 
read. 

Mr. CRAIG, of Missouri. 
reconsider the vote by which the main question 
was ordered to be put, in order that the proposed 
amendments may be submitted. 

Mr. GREENWOOD. Are the amendments 
objected to? If not, | ask that théy be read. 

rhe amendments werg again read. 

Mr. CRAIG, of Missouri. I understand that 
the gentleman from New York withdraws his 
amendment, and accepts the one I propose in its 
stead; that is, ‘‘or unless the selections can sooner 
be made.’’ 

Mr. RUSSELL. I cannot accept that. 

Mr. McQUEEN. I suggest to the gentleman 
to allow me to offer an amendment to the bill. It 
was before the Committee on Public Lands, and 
from what I understand 

Mr. RUSSELL. I object to debate. 

Mr. McQUEEN, I object to tying up this 
fund. 
New York Indians. 

Mr. RUSSELL. I object. 

Mr. CRAIG, of Missouri. Ido not understand 
that there is objection to my amendment. 

Mr. McQUEEN. I do not object to the amend- 





| move, then, to 


There is no claim on the part of these | 


ment; but I desire to get in an amendment to | 
strike out the second section. I wish to say that | 


unless that section is stricken out I shall vote 
against the bill. 

Mr. HOPKINS. I shall object, unless the 
statement offered by the gentleman*from New 
York, which is from the parties concerned, is 
allowed to be read. Let us have the letter of the 
New York Indians read. 

The SPEAKER, Then the question recurs 
on the motion to reconsider. 

Mr. GREENWOOD. | understand the object 
of the gentleman from Missouri, in moving hig, 
amendment, is, that there may be inserted in the 
bill a provision that, in the event the Indian se- 
lections shall be made before the expiration of 
twelve months, then the remaining portion of the 
land shall be opened to white settlement. 

Mr. CRAIG, of Missouri. Yes, sir; that is it. 

Mr. GREENWOOD. I think there can be no 
objection to that; and I hope the House by unan- 
imous consent will insert it. It gives twelve 
months to the Indjans for the allotment of lands, 
unless the allotment shall sooner be made. 

Mr. CRAIG, of Missouri. 1 understand that 
the gentleman from Virginia does not press his 
objection to the amendment. 

Mr. HOPKINS. Ido not object to that par- 
ticular amendment. I thought it was due to ihe 
New York Indians, that their statement should 
be read to the House. I withdraw my objection 
if the gentleman from Missouri [Mr. Crarg] will 
withdraw his objection to the reading of the pa- 
pers. 7 

Mr. CLARK, of Missouri. 


I withdraw my 
objection. 


Mr. BURNETT. Then I object to all further | 


discussion, or anything else, that is not expressly 
in order. 


The SPEAKER. Does the gentleman object 


to the amendment of the gentleman from Mits- 


souri? 
Mr. BURNETT. Ido not. 


Mr. CRAIG, of Missouri. I withdraw the 
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motion to reconsider the vote by which the 
question was ordered. 

Mr. LETCHER. Ido not know what amend. 
ment is pending. There were two read: which 
is pending? 

Mr. MORGAN. I object to debate, and to the 
amendment, unless the letter from the New York 
Indians be read. 

Mr. FENTON. I think that really there can 
be no objection on the part of any gentleman to 
the reading of that letter. 

Mr. CRAIG, of Missouri. My colleague has 
withdrawn his objection to its being read. 

Mr. BURNETT. In order to obviate all diff. 
culty I object unconditionally. 

Mr. CRAIG, of Missouri. I renew my mo- 
tion to reconsider the vote by which the main 
question was ordered. 

Mr. WASHBURN, of Maine, demanded tel. 
lers. 

Tellers were ordered; and Messrs. Cuarreg 
and McQueen were appointed. 

The House divided; and the tellers reported— 
ayes ninety-nine, noes not counted. 

So the motion to reconsider was agreed to. 

The question recurred upon ordering the main 
question; and being taken, the House refused to 
order it to be now put, 

Mr. CRAIG, of Missouri. I now offer my 
amendment to insert after the word “ act,” in 
line twenty-seven, the words ‘*‘ unless the selec- 
tions can sooner be made;”’ and on that I demand 
the previous question. 

Mr. McQUEEN. I appeal to the gentleman 
from Missouri to allow me to offer an amend- 
ment to the second section of the bill. 

Mr. CRAIG, of Missouri. I would very cheer- 
fully do it, but I am afraid of losing the bill; 
and I regard it as one of the most important bills 
to the white men of hg locality, that has been 
before Congress. 

Mr. McQUEEN. The amendment which I 
wish to offer is to strike out the second section. 
I ask my friend to allow me to make a brief 
statement as to the character of the section which 
I wish to have stricken out. By the treaties of 
1834 and 1842, made with the New York Indians, 
they were allowed to settle on this reservation. 
Some of them went and settled on the lands, and 
this bill proposes to give each one of those three 
hundred and twenty acres of land--the propor- 
tion to which each would be entitled under the 
treaties. They had five years to settle, but some 
of the Indians remained in New York and failed 
to avail themselves of the benefits secured to them 
by the treaties. 1am informed and believe that 
the Indians who refused to emigrate have already 
had some $400,000 paid to them by the Govern- 
ment, in order to quiet their claims. The second 
section of this bill, which | propose to strike out, 

orovides that, after the lands are set apart for the 
lates now there, the remainder of the lands 
shall be open to sale and preémption as other 
public se and also provides that the money 
arising from their sale shall be tied up and kept 


main 


, asa fund for the Indians, to be subject to such 


treaties as are now made or are hereafter to be 
made. 
Mr. FENTON. Did I understand the gentle- 


man to say that the Government had paid to these 


_ New York Indians $400,000? 


Mr.McQUEEN. Yes; $400,000 has been ap- 
propriated to quiet the claims of the Indians. 

Mr. FENTON. That is a mistake. 1 can 
explain in a moment how that is. They gave 


'up one of their reservations, in Erie county, 


New York, containing fifty thousand acres, for 
$100,000. That money went into their hands. 

Mr. McQUEEN. ‘The construction of this 
bili will give these Indians a claim which they 
now have not. 

Mr. BURNETT. 

Mr. McQUEEN. 
second section. 

The SPEAKER. The previous question has 
been demanded, and the motion cannot be enter- 
tained. , 

The previous question was seconded. 
Mr. WASHB RN, of Maine, called for tel- 
lers on ordering the main question. 

Tellers were ordesed; te Messrs. Kexsey and 
BRANCH were appointed. 

The House divided; and the tellers reported— 


I object to further debate. 
I move to strike out the 


. ayes forty-three; noes not counted. 
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So, a quorum not voting in favor thereof, the 


main question was not ordered. 


Mr GREENWOOD called for the yeas and 


nays; but subsequently withdrew the call. 
~ Mr. COLFAX. I would like to say a single 
word as to this bill. 

The SPEAKER. Debate is objected to per- 
emptorily by the gentleman from Kentucky, [Mr. 
BuRNETT. | } 

Mr. MORGAN. I hope gentlemen on that side 
of the House will allow something to be said on 


this side. 
“Mr. VALLANDIGHAM. I object to debate. 
Mr. MORGAN. 1 expected it from that gen- 
teeman. 
WM. VALLANDIGHAM. Then I hope the 
ntieman from New York does not feel disap- 
inted. eae 
The SPEAKER. 
hada right to object. 
Mr. MORGAN, 
Mr. McQUEEN. 
the second section. 
Mr. MORGAN. I object to everything. 
Mr. M@cQUEEN. My motion is now in order, 
believe. i 
Mr. COLFAX. What was the reason that I 
sould not go on, while the gentleman from South 
Carolina can ? 
The SPEAKER. The question had n 
determined when the gentleman from Indiafftrose. 
Mr. KELSEY. I rise to a question of order. 
The previous question has not been seconded, 
and the main question has not been ordered. The 
matter, therefore, must go over till to-morrow. 
Debate is out of order; and I object. 
The SPEAKER. The gentleman from New 
York is right. ‘The matter goes over till to-mor- 
row. 


The gentleman from Ohio 


Most assuredly he had. 
I now move to strike out 


been 


ENROLLED BILL. 
Mr. DAVIDSON, from Mie Committee on En- 


rolled Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 583) pro- 
viding for keeping and distributing all public doc- 
uments; when the Speaker signed the same. 


PATENTS TO INDIANS. 


Mr. GREEN WOOD, from the Committee on 
Indian Affairs, reported a bill to authorize the 
issuance of patents to certain Indians, and for 
other purposes; which was read a first and second 


m 
t 


Mr. GREENWOOD. I desire to put that bill 
on its } assage. 

The bill was read. It provides that patents 
shall be issued for lands allotted to the Shawnee 
tribe of Indians, under the treaty of May 10, 1854, 
under such rules and restrictions as the Commis- 
sioner of Indian Affairs shall prescribe; and that 
patents shall be issued to all other Indians to 
whom lands have been set apart in severalty. 

The second section provides that any Indian 
towhom a patent shall be issued under this or 
any other act of Congress, may become a citizen 
of the United States upon filing a declaration to 
that effect, and upon presenting proof before any 
judge of the district or circuit court of the Uni- 
tr d States, that he is able to take care of his own 
affairs, and is otherwise qualified to become a cit- 
izen; and the said judge shall thereupon admin- 
ister an oath to support the Constitution of the 
United States, and he shall issue a certificate of 


eit 


itizenship to such Indian, and furnish a dupli- 


cate of the same to the Commissioner of Indian - 


Affairs. 

Mr. GREENWOOD. That bill simply pro- 
tides for carrying into effect the ninth article of 
the treaty of 1854 with the Shawnee Indians, in 
respect to the issue of patents. * Certainly *here 
can be no objection to that. That clause of the 
treaty is as follows: 

a Congress may hereafter provide for issuing, to such of 
a ee as may make separate sclections, patents for 

“. Same 5 with such guards and restrictions as nay seem 
advisable for their protection therein.’ 

Mr. HOUSTON. If we are to have a discus- 
*10n upon this bill, | would like the gentleman 
trom Arkansas to direct his remarks to one or two 
points which present themselves to my mind. 

he first is, whether we can in this way make citi- 
zens of the United States of Indians or any other 
Persons? whether our rules of naturalization must 
not be uniform? And in the second place, whether 
the issuance of patents to these Indians is not vir- 


tually putting the lands into the hands of spec- 


ulators for a trifling sum, or for no sum at all? 
whether the Indians are pot protected in_their 
lands as the matter now stands? and whether the 
passage of this bill will not simply benefit that 
class of persons who are probably the principal 
beneficiaries under our present laws? 

Mr. GREENWOOD. The Indians, I take it, 
are not on precisely the same footing with foreign- 
ers; they are notin the same category. I pre- 
sume it would be perfectly competent for Congress 
to prescribe the mode and manner in which they 
shall become citizens of the United States. My 
opinion is, that many of these Indians are just as 
capable of taking care of their own affairs, justas 
shrewd in the management of their business, as 
many white men are. So far as the first section 
of the bill is concerned, I am sure the gentleman 
from Alabama will concur with me in the propri- 
ety of its passage; because the treaty of 1854 ex- 
pressly provides that patents shall issue to these 
Indians, under such regulationsas Congress shall 
prescribe. So faras that section is concerned, 
therefore, it is necessary to carry out that treaty 
stipulation; and good faith requires that there 
should be some action on the part of Congress 
upon the subject. 

Mr. BLISS. As this bill has been sprung upon 
us so suddenly that there has been no opportu- 
nity to look into the questions involved, I wish to 
ask the gentleman whether the question of the 
citizenship of the Indians has not heretofore been 
left exclusively with the States in which they re- 
side, and whether it is not inaugurating a new pol- 


icy to make them citizens by act of the United | 


States? 

Mr. GREENWOOD. Thegentleman may be 
correct in that particular; but Ican see no reason 
for not initiating such a policy. 

Mr. BLISS. It seems to me it would be better 
to leave that matter to the States. 

Mr. GREENWOOD. This bill does not make 
them citizens, as I understand it; but if gentle- 
men are not satisfied with this section, ] will give 
| way for a motion to strike it out. If any gentle- 
man wishes to make that motion, I am perfectly 
satisfied that it shall be made; otherwise, I pro- 
pose to call the previous question. 

Mr. HOUSTON. Before the gentleman moves 
the previous question, I wish to call his attention 
to the first section of the bill again. I wish to 
ask what benefit it can be to the Indian to give 
lim a patent for his land? If 1 understand it, he 
is in legal occupationof hisland under the law or 
treaty authorizing him to select it. He gets now 
all the benefit of 1t which he would get if he had 


a patent for it. The only trouble in the way now | 


is, as I understand it, that he cannot sell or trans- 
fer his land. Well, sir, this is precisely the state 
of things which I want to continue. If we pass 
the first section of this bill, we shall place it in 
the power of the Indian to sell or transfer his 
land, and the consequence will be that he will be 
| cheated or defrauded out of it. 

And, sir, while I am willing toadmit that there 
is occasionally an Indian who is capable of taking 
care of himself and of his own property, there are 
thousands who, if they obtain the patents to those 
lands, can easily be cheated out of their property. 
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If this bill passes, it will vot have the effect of | 


benefiting any Indian a solitary dime; while I 
am fearful that it will be the means of enabling 
white men to defraud a large portion of the In- 
dians, to whom it applies, out of their lands, and 


they will be thrown as beggars upon the Govern- | 


ment. 
cannot pass. 
Mr. GREENWOOD. 


There are very strong 


The second section, | take it for granted, | 


reasons why the first section of this bill certainly | 


ought to pass. It is well known that these pat- 


ents will be issued under the eye of the Govern- | 
ment, and the Indians will be sufficiently pro- | 


tected in their issuance. 

Mr. HOUSTON. The whole experience of the 
Government shows conclusively that there is no 
protection whatever to the Indians. 


objections may have some weighton the one hand, 
| on the other hand there is an overruling necessity 
that this bill should pass. 
here pressing upon Congress that they shall make 
provision to carry out this stipulation of the treaty 


| every day, and they have no redress. 


Mr. GREENWOOD. While the gentleman’s | 


These Indians are | 


of 1854. Trespassers are coming upon their lands | 


1} 
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Mr. HOUSTON. I suppose the gentleman 
must be mistaken in that statement. 

Mr. GREENWOOD. That is the way it is 
represented to me. 

Mr. HOUSTON, The Indian has the right to 
be protected in his land. I take it for granted 
that under th@treaty he has a legal title to his 
land. He is protected in his possession of it under 
the treaty, and under that treaty he may now vin- 
dicate his rights. And the gentleman will qbserve 
that his argument goes to show that if the Gov- 
ernment officers who are there cannot protect the 
Indian in his rights, if they cannot aid him in 
ke ping off trespassers, how can they do it any 
better with the patent in his hand ? 

Mr. GREENWOOD. At all events, it seems 
to me that good faith requires that patents should 
be issued in all cases, when we take into consid- 
eration the fact, that restrictions are placed upon 
the alienation of the title, unless under the eye of 
the Commissioner of Indian Affairs. It seems to 
me that there can be no further objection to the 
bill. If parties ave entitled to patents under the 
treaty, good faith demands that Congress shall 
grantthem. I demand the | 

Mr. COLFAX. 1 ask my colleague on the 
Committee on Indian Affairs, to allow me to say 
a word in explanation of this bill. 

Mr. GREENWOOD. 

Mr. COLFAX. The confusion has been so 
great that the remarks which have been made 
have notbeen heard upon this side of the House. 
The gentleman from Alabama makes objection to 
this bill, upon the ground that the Indian, as a 
race or as a tribe, is incompetent to attend to his 
own business, and, therefare, if we give him the 
privilege of alienation, sharpers in trading with 
him will rob him of his homestead, or of what 
Congress intends to give to him. But, if that gen- 
tleman will consult the Delegate from that Ter- 
ritory, or the present Commissioner of Indian 
Affairs, Mr. Denver, who has been Governor of 
that Territory, he will learn that these Indians 
are quite as intelligent in trading, as any gentle- 
man in this House. Many of them have as- 
sumed the habits of white men in the Territory, 
and are fully competent to attend to their own af- 
fairs. ‘This bill provides that tNe Indians shall 
only be allowed to alienate their lands under such 
restrictions as the Commissioner of Indian Af- 
fairs shallimpose. It ought to be a principle of 
our Government, so far as itis consistent with 
the rights of the Indians, to open up the country to 
settlement and improvement. There are water- 
powers upon those lands which the Indians are 
unable to improve, but who, by taking some per- 
sons in partnership with them, would be enabled 
by the assistance of capital, to improve them. 
Towns have been located upon some of those 
reservations, tiles to tots in which it is impos- 
sible to obtain, and as my colleague upon the 
Committee on Indian Affairs [Mr. Greenwoop] 
said, ithas become a matter of necessity that they 
should have the title in their own hands, for the 
purpose of protecting the timber upon their lands. 

Mr. HOUSTON. I would call the gentleman’s 
attention to the first section of the bill. It grants 
this right to these particular Indians, and all others. 
Now, while the argument of my friend from In- 
diana may be true—and it was also the argument 
of my friend from Arkansas, [Mr. Greenwoop|]— 
that some of these Indians are capable of attend- 
ing to their own business, yet while we are con- 
ferring upon them no particular advantage, we at 
the same time put it in the power of speculators to 
rob all those who are not competent to take care 
of themselves; and unless there can be a greatad- 
vantage derived by those who are capable of trans- 
acting their own business, we should be unwill- 
ing to place those who are incapable in the power 
of men who can defraud them. 

Mr. MONTGOMERY. I desire to ask the 
gentleman from Alabama this question: Suppose 
settlers upon the Indian lands were to destroy the 
cattle, houses, and timber of the Shawnees: what 
redress could they have? They cannot sue in the 
courts of the United States, because they are not 
citizens. 

Mr. HOUSTON. That question shows the ob- 
ject of this bill to be precisely what I imagined: 
to get the lands out of the hands of the Indians, 
and into the hands of intriguing white men. 
That is the point of the gentleman’s question. 


Mr. MONTGOMERY, The object of this bill 


previous question . 
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is to provide a redress for wrongs committed 
upon the Indians. I have been among ghis tribe, 
ond they are civilized toa very ereatextent. Th y 
have fine houses, and w eultivat dfarms. Now, 
any wrong can be perpetr eee 
ty, their jands, and hou dian have no 
redress. Why? DBecau: y Goenet cin Th the 
United States courts, for t! reason that th y are 
not citizens of the United States 

B itthe ventieman trom A] sibama object 3, he- 
cause the Constitution provides thatthe rule of nat 
uralization shall be uniform Bu Il we not ad 
mit Tex s by treaty, witl utanyuniform rt ot 
naturalization? We took the peo] le of the whole 
country in at one swoon, a d mad th m all esti 
zens. The requirements of tlie Constitution ar 
satisfied, and the rule of 1 uralization is ma 
uniform when itis applied alike to all p on 
a particular district; and it is no violation of th 
Conetitution to bring this tribe in emzens \ 
rule of naturalization preseribed for th io 
courts, and naturalization by act of Cone 


is provided in this case, are very different thing 


Congress, by By cial act, un ju honably may 
naturalize any individe ual, or body of mdividuals, 
and it is no infringement of the Gor tion \ 
rule for the naturalizauion of foreiener :bycour 

should ** be uniform,’ but the inherent legislativ: 


power of Congress authorizes us to make any on 
a citizen; and the provision in relation to a uni- 
form rule of naturalization has nothing todo with 


y and the 
mt LUIS trib 


the quesuon. The safety 
curity and peace of Kansas require t 
be naturalized. 


Mr. COLFAX 


ol prope rt 


I have one further remark to 
make. ‘his provision as to alienation ts sul t 
to every restricuon which the C 
Indian Affairs sees fit to make. There is no mem- 
ber of this House who will doubt that if Mr. 
Denver, the Commissioner of Indian Affair 
should come to this House and say that to allow 
a certain single Indian to ahenate a certain quar- 
ter section of land would be judi cious, C 
would grant him that authority, for the uataaie: 
sioner of Indian 
decisions in favor of the Indians, and vigilant in 
protecting the m fyom the encroachment of settlers. 
I think if we ales to develop the resources of 
the Territory of Kansas, and allow civilization to 
progress there, we ought to pass a bill of this 
character, with the severe restrictions and guards 
which are thrown around it. 


J 


ommis 


Neress 


Affairs bas been rigorous in his 


Mr. LOVEJOY. I desire to ask some gentle- 
man who advocates this bill a question, l un- 
derstand the Indians cannot alienate these lands 


without the consent of the Commissioner of In- 
dian Affairs; and yet | am told that they are just 
as competent to manage their business as mem- 


bers of Congress are. I want to ask gentlemen, 


if they have a right to vote when the Commis- 
sioner consents: 

Mr. COLFAX. Isuppose not; but it seems 
to me that the argument of the gentleman from 


votes on this with 
Alabama, 


Ilinois, although he 
tieman from 


the gen- 
is a sufficient refutation of 


that gentleman’s argument. ‘The argument of the 
gentleman from Llinois, if Lunderstand it, is that 
these Indians should be allowed every privilege 


nt of the Commissioner of In- 
dian Affairs, and yet he votes with those on the 
other side, who are opposed to granting them any 
privilege whatever, even with thee authority of the 
Indian burean. 


without the const 


Mr. GREENWOOD. I now move the pre- 
vious question, 
Mr. BLISS. Iask the gentleman from Ark- 


ansas to withdraw his call for the previous ques- 
ticn. L wish to move to strike out the second sec- 


tion of the bill. 


Mr. GREEN WOOD. I yield to the gentleman 
to move that amendment. 
Mr. MARSHALL, of Kentucky. Will the 


ge ntleman permit me to suggestan amendment to 
the first section? 

Mr. GREENWOOD. I yield to the gentleman 
from Ohio to make his motion to strike out the 
second section. I desire to say that, after a ma- 
ture consultation with the Indian office, this bill 
has been recommended by the head of that bu- 
reau; and, after two weeks’ deliberation, it has 
received the approbation of the Commitice on In- 
dian Affairs, and has been deemed a proper meas- 
ure for the adoption of this House. 

Mr. BLISS. Mr. Speaker, I desire to say, in 


sioner of 
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motion in . string out has | 
that the reasons given by the gen- 
tleman for that section, to my mind, fail entirely. 
l understand him to have stated that these In- 
dians cannot sue in the territorial courts, unless 
they are made citizens of the United States. Am 
I correct in my understanding ? 

Mr. GREENWOOD. It is alleged by these 
neople that they cannot have any redress in the 

, unless a bill of this character is passed. 

. BLISS. that it is well under- 
that the territorial courts, under the laws 
United States, are not the courts of the 
United States in the sense that they require the 
plaintiff to be a citizen of the United States. 
Any one can bring a suit in the territorial courts, 
whether he be a citizen or not; and hence the rea- 
ction, to my mind, fails. 
But there ts, sir, another and still more weighty 
which | before indicated, why this sec- 
§ eccsd be stricken out. I believe that it is 
cement of a new polic y in this Gov- 
ernmentin relation to the naturalization laws. As 
| before intimated, the question being sprung upon 
us, | am unable to ascertain what has been our 

ist policy —to see whether this is not the first time 
we have attempted to create, or, at least, whether 
anyattempt haseversneces ded Increating, citizens 
of the United States from persons born upon the 
soil, Indians or otherwise, by act of the United 
Stat Now, any person that is notan alien may 
be made a citizen of a State by the State itself; 
and then, of he becomes a citizen of the 


explanation of my 


second section, 


courts 
Mr 
stood 


of the 


I suppose 


son for this s¢ 
nson, 
tion 


the comm 


x 
n of 


course, 


United States; for, as to all but aliens, the States 
have given up no jurisdiction on that subject. 
And, sir, I believe that the custom has been hith- 
erto to leave this matter to the States themselves. 


Certain New York Indians, certain Massachu- 
ts [ndtans, Lam told, have been made citizens 
of those States, and hence of the United States, 
by the action of the States themselves; and I pre- 
fer to leav matter to the State of Kansas 
when it shall be admitted. Ido not propose to | 
raise the constitutional question as to whether our 
naturalization power extends to the Indians. If 
itdoes, itis unnecessary to exercise it. The States 
are the best judges of the qualification of Indians 
within their border for citizenship; and I would 
leave the matter with them, believing that, when- 


ever they become civilized and permanent mem- 


bers of community, they lose their separate tribal 


character, and should be made citizens of the 
States. 
Mr. MARSHALL, of Kentucky. Will the 
gentleman from Arkansas yield to me, until I can | 
move an amendment to the first section ? 
Mr.GREENWOOD., Leannot. 
Mr. MARSHALL, of Kentucky. Then I 
hope, as the question has just come before us, 
that the House will not second the call for the 
previous question, when a member is upon the 


floor desirous of moving an amendment. 1| 


Mr. GREENWOOD. Let the gentleman from 
Kentucky indicate his amendment, and then I 
will say whether L will yield or not. 

Mr. MARSHALL, of Kentucky. The gen- 
tleman from Kentucky is notin acondition, until 
the gentleman yields the floor, to indicate what 
the amendment is. 

Mr. GREENWOOD. Then I demand the pre- 
vious question; ami the House can take what 
course 1t may deem proper. 

Mr. HOUSTON. Will the gentleman allow 
me to move anamendment? If this bill, bad as 
itis, is to pass, | would like to make it, before 
that is done, as good as possible; and if permit- 
ted to do so, | will move to strike out the latter 
por first section, which extends the 
provisions of the bill to all other Indians. 

Mr. GREENWOOD. I cannot yield to the 
rentleman, 

Mr. HOUSTON. Ah! there is where the shoe 
pinches. I move that the bill be laid upon the 
table; and on that question demand tellers. 

‘Tellers were ordered; and Messrs. Burrixton 
and ELargis were ay »poi inted, 

The House divided; and the tellers reported— 
ayes 72, noes 50. 

Mr. BENNETT called for the yeasand nays 

The yeas and nays were ordered. 

The question was taken; and it was dectded in 
the negative—yeas 88, nays 91; as follows: 

YEAS—Messrs. Atkins, Barksdale, Bingham, Bishop, 
Bliss, Boyce, Branch, Buflinton, Burnett, Caruthers, Cas- | 


tion of the 


| main 


'and nays be called on its passage. 
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be, Chapman, Ezra C ‘lark, Cobb, Jobu Cochrane » Con 
Corning, Crawford, Curry, Davis of Indiana, a 
Mississippi, Dean, Dewart, Dodd, Dowdell, Duriee, By 
mundson, Elliott, English, Faulkner, Garnett, >i. 
Giddings, Gillis, Granger, Gregg, Rebert B. Hall. Harlan 
Harris, Hickman, Hill, Hoard, Hopkins, Horton, Hous “mg 
Hughes, Jackson, Jenkins, Jeweu, George W. Jones, Law. 
renee, Leach, Letcher, Lovejoy, Maclay, » McQueen. Hum. 


"Davis of 


G urtrell, 


purey Marshall, Mason, Miles, Miller, Millson, Moor 
Morgan, Mott, Palmer, Peyton, John 8. Phelps, Phitiin.’ 
Potter, Pottle, Powell, Reagan, Ricaud, Ruffin, Se¢ sles. 


Seward, Henry M. Shaw, William Smith, Steve nson, Milk 
Taylor, Tompkims, Underwood, Vallandigham, Vance E 
lia B. Washburne, Winslow, John V. Wright, and Zoli. 
cotler—e8s. 

N AYS — Messrs. 
drews, 
game, Case, 


Abbott, Adrain, All, Anderson, Ay 
Avery, Bennett, Bonham, Brayton, Bryan, Burt 
Chattee, John RB. Clark, Clawson, € lark B. 


Cochrane, Cockerill, Coltax, Covode, Cox, Cragin. Jam 


Craig: Curtis, Davidson, Davis of Massachusetts, Davis of 
Jowa. Eustis, Farnsworth, Florence, Foley, Foster, qj). 
man, Gooch, Goodwin. Greenwood, Grow, "Laweenes W. 


Mall, Haskin, 
Owen Jones, Keim, 


Hatch, Hawkins, Hodges, 
Keitt, Kellogg, Kelsey, Kilgore, Knapp, 
Jolin C. Kunkel, Leidy, Leiter, McRae, Samuel 8. Mar. 
shall, Maynard, Montgomery, Morrill, E dward Joy Morris 
Isaac N. Morris, Freeman fH. Morse, Murray, Niblac 
Parker, William W. Phelps, Pike, Purviance. Reilly, Royew 
Russell, Scott, Searing, Aaron Shaw, Shorter, Rober 
Smith. Samuel A. Sinith, Spinner, Sti inton, James A. Stew- 
art, William Stewart, Tappan, ‘Thayer, Trippe. Wad 
Waldron, Watton, Watkins, Whiteley, Wilson, Woodson. 
and Augus tus R. Wright—91L. 

So the House refused to lay the bill upon the 
table. 

During the vote, 

Mr@PALMER said that his colleague, Mr, 
Morse, was detained from the Hall by sickness, 

Mr. KEITT said: As I understand, the first 
section of the bill is for carrying outa re aty stip- 
ulation. I vote ‘no.’ 

Mr. BLISS said: I am in favor of part of the 
bill, and I am opposed to a part of it. I vote 
“<ay.’ 


Mr. WORTENDYKE stated that, if he had 


been in the Hall when his name was called, he 
99 


would have voted ‘ 

The vote was a | as above. 

The question recurred on seconding the pre- 
vious question. 

The previous question was seconded, and the 
question ordered; being first upon the 
amendment to strike out the second section o 
the bill. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time. 

Mr. HOUSTON. 
grossed bill read. 

Mr. GREENWOOD. I move to reconsider 
the vote by which the bill was ordered to be en- 
sed, and read a third time; and on that I call 
for the yeas and nays. 

Mr. HOUSTON. If those gentlemen who are 
pressing this bill forward will give us the yeas 
and nays on its passage, I will not insist ont 
reading of the engrossed bill. I want the record 
to show who votes for it. 


Mr. GREENWOOD. 


Howard, Huyler, 








I want to have the en- 


gros 


Certainly; let the yeas 
I withdraw 
the motion to reconsider. 
The bill, being engrossed, was read the third 
time. 
Mr. GREENWOOD moved the previous ques- 
tion on the passage of the bill. 
The previous question was seconded, and t 
main question ordered. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 82, nays 91; as follows: 
YEAS — Messrs. Abbott, Adrain, All, Anderson, An- 
drews, Avery, Bliss, Bowie, Brayton, Burns, Burrougtis, 
Case, Cavanaugh, Chatlee, Join B. Clark, Clawson, Cock ; 
erill, Coitax, Covode. Cox, Cragin, James Craige, Curtis, 
Davidson, Davis of Massachusetts, Davis of Towa, Dick, 
Flor gS Foley, Gillis, Gilman, Greenwood, Grow, Law- 
rence W. Hall, Hodges, Howard, Huyler, Owen Jones, 
Keim, Keitt, Kellogg, Kilgore, Leidy, Leiter, ] McRae, Sam- 
uel S. M: po Mason, Maynard, Moatgomery, Morrill, 
Edward Joy Morris, Isaac N. Morris, Murray, Niblack, 
Parker, Pettit, Peyton, William W. Phe ‘Ips, Reilly, Robbins, 
Roberts, Royce, Russell, Seott, Searing, Shorter, Robert 
Smith, Samuel A. Smith, Spinner, Stephens, James A. 
Stewart, William Stewart, George Taylor, Tompkins, 
Wade, Waldron, Walton, Watkins, White ley, Wilson, 
Woodson, and Wortendyke—82. ; 
NAYS — Mesers. Atkins, Barksdale, Barr, Bingham, 
ae Boyee, Buffinton, Burnett, Caruthers, Cassie, 
Chapman, Ezra Clark, Cobb, Jobn Cochrane, Comins, 
Corning, Burton Craige, Crawiord, Curry, Davis of Mary- 
land, Davis of Indiana, Davis of Mississippi, Dawes. Dea”, 
Dewart, Dodd, Durfee, Edrnundson, Elliott, English, Faulk 
ner, Garnett, Gartreli, Giddings, Gilmer, Granger, Greg, 
Robert B. Hall, Harlan, Hickman, Hill, Hoard, Hopkim 
Horton, Houston, Hughes, Jackson, Jenkins, George ‘ 
Jones, Kelsey, Buapp, Lawrence, Leach, Letcher, Love 
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yeas 
yn the 


record 


» yeas 
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third 


ques- 
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n. An- 
rougns, 
, Cock 
Curtis, 
, Dick, 
, Law- 
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PEED pls a 


+ Rone ge Broanstene st 


Peer Sore, eae 


Paine + 


ay, MeQueen, Humphrey Marshall, Matteson, 
- ison. Moore, Morgan, Freeman UH. Morse, Mott, 
Onn. Palmer, John S. Phelps, Phillips, Potter, Pottle, Pow- 
pil. Reagan, Ricaud, Ruffin, Seates, Seward, Aaron Shaw, 
Henry M. Shaw, William Sinith, Stevenson, Miles Taylor, 
Thaver, Trippe, Vallandigham, Vance, Walbridge, Etlihu 
p. Washburne, Winslow, Augustus R. Wright, and John 
y. Wright—91. 

So the bill was rejected. 

During the vote, 

Mr. BISHOP stated that his colleague, Mr. 
Anwnonp, had been called home on accountof sick- 
ness in his family. 

Mr. FOSTER stated that, if he had been in the 
Hall when his name was called, he would have 
voted * no.”” 

The vote was announced as above. 

Mr. BLISS. I voted in the affirmative, suppos- 
ine that the bill would pass, and intending to 
submit a motion to reconsider. | am opposed to 
the last clause only of the bill, as amended, 

Mr. WASHBURNE, of Illinois. [ move to re- 
consider the vote whereby the bill was rejected. 

Mr. POTTLE. I move to lay the motion to re- 
consider on the table. , 

The motion was agreed to. 


EXPENSE OF INVESTIGATING COMMITTEES. 


Mr. PHELPS, of Missouri. The bill appro- 
priating $10,000 to pay witnesses attending in- 
yestizauions going on before committ of the 
House, which was passed by the Hsuslthe other 
day. has been returned from the Senate with an 
amendment. ‘The House has adopted substan- 
tially that amendment as a rule, on the report of 
the chairman of the Judiciary Committee. . I ask 
that the bill be taken up, and the Senate amend- 
mentconcurred in. 

The amendment was read as follows: 

Add the following new section : 

Sec. 2. And he it further enacted, That, hereafter, the 
mileage or traveling allowance to the officer or other person 

eculing precepts or summonses of either House of Con- 
ess, shall not exceed ten cents foreach mile necessarily 
and actually traveled by such officer, or any other person, 
in the execution of such precepts or summfnses. 

Mr. PHELPS, of Missouri. The amendment 
only renders more certain that which is in the 
body of the bill. I hope the House will concur 
in the amendment. 

The question was taken, and the amendment 
was concurred in. 

Mr. BURNETT moved to reconsider the vote 
by which the amendment was concurred in; and 
also moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 


THE LEAVENWORTH CONSTITUTION. 
Mr. GROW. Iam instructed by the Commit- 


tee on Territories to ask the House to make an 
order to print certain papers that have been sent 
to that committee. ‘They are the Leavenworth 
constitution, the papers accompanying it, and the 
testimony taken by the commissioner appointed 
by the Legislature of Kansas, in 1857. 

The printing was ordered. 


ACQUISITION OF CUBA. 


_ Mr. TAYLOR, of Louisiana. I ask the unan- 
imous consent of the House to introduce a bill to 
provide for the acquisition of Cuba, by negotiation, 
and for its being incorporated with the Union in 
the event of its being acquired. I merely desire 


to have it referred to the Committee on Foreign 
Affairs. 


Mr..WASHBURNE, of Illinois, objected. 
The bill is as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be, and he is hereby, authorized and empow- 
ered, when in his judgment it is advisable and expedient 
80 to do, to open negotiations for the cession of the Island 
of Cuba from Spain to the United States; and that he be, 
and he is hereby, further authorized and empowered to 
bind the United States for the payment, to Spain, of a sum 
not to exce€¥d $120,000,000, as a consideration for said ces- 
sion, When the same shall have becn made and completed 
by a treaty signed by the properly-aceredited and duly-au- 
— agents of the two Governments, and ratified by 
© . 

Sec. 2. nd be it further enacted, That upon the ratifica- 
Hon by Spain of a treaty for the cession of the said Island 
of Cuba from Spain to the United States, made and com- 
pleted as aforesaid, the President be, and he is hereby, au- 
thorized and empowered, immediately thereafter, to cause 
bonds of the United States to be issued for the payment of 
the said sum of $120,000,000, or so much thereof as may be 
required, and to deliver the same to the duly accredited 
and authorized agent of Spain; which said bonds shall be 
divided into not less than six installments and be payable in 
not more than thirty years, and shall bear am annual inter- 
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est, not to exceed five per centum per annum, payable half 
yearly at the Treasury Department of the United States. 

Sec. 3. And be it further enacted, That the said Island of 
Cuba, if the same is at any time ceded to the United States, 
may be erected into a new State, tabe called the State of 
Cuba, with a republican form of government to be adopted 
by the people of the said island, by their delegates duly 
elected by the suffrages of the white inales over the age 
of twenty-one years, and resident in the said island and 
citizens thereot, in convent ibled, with the consent 
of the United States; aud that the said new Stat 
ated as atoresaid, shat! be admitte 
of this act, with four Repr 
tionment ofr 
existing States. 
LEGISLATIVE, ETC., APPROPRIATION 

Mr. PHELPS, of Missouri. 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. But, before that question be 
put, I desire to se debate on the legislative 
executive, and jadicial appropriation bill 
that debate be closed in five min 
mittee resumes ifs consideration. 

P . oa . \ 

Mr. HUGHES. I am directed by t} 
mittee on Territories to have 
printed certain documents referred to that com- 


issen 
*, 60 cre- 
linto the Union by virtue 
sentatives, until the next appor 
presentation, on an equal footing with the 


BILL. 


that the 


t 


I move 


, 
I move 
utes after the com- 
he Com- 


h 
ask an order to 


mittee, comprising a certified copy of the consti- 
tution adopted at Leavenworth. 

The SPEAKER. The order to print has been 
just made. 

Mr. LOVEJOY. The debate cannot be closed 
so soonas the gentleman from Missouri propos 

Mr. GROW. IL move to amend by 
out the words ** five minutes,’’ ‘ 
words ** three hours.’’ 
disoussed at all. 

Mr. PHELPS, of Missouri. No; and will not 
be, unless we resort to the five minute debate. 

Mr. HOUSTON. If gentlemen will agree to 


discuss the subject-matter of the bill, and will 


striking 
and inserting the 
The bill has not been 


limit the discussion to ten minutes, | think we 
will accomplish something. 

Mr. GIDDINGS. I suggest that if members 
will confine themselves to the merits of the bill 
we had better discuss it through the day, without 
limiting debate at all; provided there be a gene- 
ral understanding that discussion shall be appli- 
cable to the merits of the bill. 

Mr. PHELPS, of Missouri. I have no desire 
to preclude a discussion of the merits of the bill; 
but there are other appropriation bills pending, 
and we cannot reach them if we are to ie dis- 
cussions foreign to the subject-matter. Iam will- 
ing to have the time extended to two hours, if 
discussion be confined to the subject-matter under 
consideration. 

Mr. GROW. If it be understood that the dis- 
cussion is to be confined to the subject-matter of 
the bill, why limit it at all? Why not let the 
discussion continue on this bill during the day, if 
it be confined to the bill; and so of the other ap- 
propriation bills? 

Mr. PHELPS, of Missouri. Because there are 
other appropriation bills coming up, aud it is ne- 
cessary to have some of them sent to the Senate 
for action. 

Mr. NICHOLS. If the discussion is to be 
confined to the bill itself, 1, for one, prefer to see 
the original motion of the gentleman from Mis- 
souri prevail. If the usual rule in Committee of 
the Whole on the state of the Union is observed, 
[ must object to the limitation of debate. 

Mr. PHELPS, of Missouri. If, by general 
consent, the debate be confined to the subject- 
matter of the bill, lam very willing to have the 
debate closed at twelve o’clock to-morrow. 

The SPEAKER. Is there objection to the res- 
olution in that form? 

Mr. LOVEJOY. I object. 

Mr. PHELPS, of Missouri. Then I demand 
the previous question on my first propositign. 

The previous question was seconded, and the 
main question ordered. 

The question recuyred first upon Mr. Grow’s 
amendment. 

The amendment was not agreed to. 


Mr. LOVEJOY. I ask the gentleman from 
Missouri to allow me to move to amend so as to 
make it two hours. 

Mr. PHELPS, of Missouri. 
not yield further. 

Mr. LOVEJOY. ThenI move to lay the res- 
olution on the table, and call for the yeas and 


’ 


No, sir; I can- 


| Nays upon the motion. 


The yeas and nays were not ordered. 


TAT 

The House refused to lay the resolution on the 
table. 

The resolution was then adopted. 

Mr. PHELPS, of Missouri, moved to reeon- 
sider the vote by which the resolution was 
adopted; and also moved to lay the resolution to 
reconsider on the table. 

The latter motion was agreed to. 

Mr. PHELPS, of Missouri. T now asi for the 
vote upon my motion to go into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved into the Committee of the Whole 
on the state of the Union, (Mr. Barkspace in the 
chair,) and resumed the consideration of the le- 
fisiative, executive, and judicial appropriation 
bill. 

The CHAIRMAN stated that general debate 
was in order for five minutes. . 

The reading of the bill by paragraphs for 
amendment was then commenced. 

Mr. CURR I move to strike out lines fifty- 
two, fifty-three, fifty-four, fily-five, and fifty-six; 
as follows: 


** For Congressional Globe, and binding the same, §$49,- 
333 32 


* Por reporting proceedings, 


$18,046.” 

I confess, Mr. Chairman, that I have not very 
much expectation that my motion will be adopted, 
though | make it in perfect good faith, and in all 
sincerity. | was in hopes by this time to have 
obtained some statistics, showing the greatly in- 
creased cost growing out of the publication of the 
debates of this House. They are so manifestly 
useless, and such an unnecessary tax upon the 
public Treasury, filling so many pages of the 
Congressional Globe, which are never read by 
anybody, and which crowd the mails of the coun- 
try, that | believe there is no expenditure of this 
Government so useless and so worthless as that 
for the publication of the Congressional Globe. 
I confess that the reporting is done with remark- 
able accuracy and precision. I have no fault to 
find with the manner in which the work is dis- 
charged. My objection grows out of the system 
of reporting which has been fastened upon the 
country within recent years; a system which has 
fattened on what it has received, until it has 
grown Into a system Involving a large expendi- 
ture of money out of the public Treasury. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. I insist that, in the consideration 
of this bill, gentlemen shall confine their remarks 
to the pending amendments. The paragraph pro- 
posed to be stricken out, is one which provides 
simply for the purchase of Congressional Globes 
for distribution. This distribution was author- 
ized by aresolution of the Senate; and the appro- 
priation is simply to purchase these books, and 
have them bound. I think the gentleman’s re- 
marks are not pertinent to the amendment, 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
Missouri. The gentleman from Alabama is in 
order. 

Mr. CURRY. I want to confine my remarks 
to the amendment I have offered; which is, to 
strike out from the fifly-second to the fifty-sixth 
yne inclusive, and includes the appropriation for 
reporting also. Ido not care, however, to extend 
my remarks upon that subject; and, if the gen- 
tleman from Missouri desires to hurry on with the 
consideration of the bill, 1 will waive my remarks 
altogether. 

Mr. PHELPS, of Missouri. When I raised 
my question of order I supposed the amendment 
of the gentlemafffrom Alabama was to strike out 
only the paragraph to which | referred. But, sir, 
in reference to the amendment which the gentle- 
man has offered, I have this explanation to make: 
at the time the number of copies of the Congres- 
sional Globe now taken by the Senate was determ- 
ined, the publisher of the Globe stated that he 
was not sufficiently compensated for his work, 
and that if the additional number of copies was 
taken he should be able to go on with the report- 
ing in the same manner that he had done up to 
that time. The number of eopies to be taken by 
the Senate was thereupon increased; and this ap- 
propriation is in pursuance of that resolution of 
the Senate. 

The proprietor of the Globe receives so much 
per column for reporting, and this provision is 





ee 


ae ob eee mene ae 0 yee Se 


7 


; 


n eal 





748 


mere ly to pay the amount stipul ited to be paid, 


and which we have paid for several. years for re- 


vorting these proceedings 
Mr. CURRY. I desire to ask the gentleman 
from Missouri if this appropriation is intended 


to cover the time after the expiration of this fiscal 
year, or is it to pay for what has already been 
done? 

Mr. PITIELPS, of Missouri. Itis for the next 
fiscal year; and it isin pursuance of a standing 
order of the Senate. 

Mr. CURRY. 1 do not propose to object to 
paying for what has already been done os but I 
rropose to put a stop to future expenses of this 
Kind 

The qui wi90n wa 


motion; and it was agi 


taken upon Mr. Curry’s 
ed to. 

Mr. PHELPS, of Missouri. I move to amend 
line fifiy-eizht, by out **§ $32,509 50, 
ang iaserting in lieu thereof ** $35,004,’ so that 
clause shall read: 


‘. 


striking 


For clerks Lo committees, pages, police, horses, and 
earryalls, $30,004 


This 


que nce 


made 
of an order of the 


increase is necessary in conse- 
Vice President and the 
the House of Representatives, enlarg- 
ing the Capito Under the act of 1828, the 
Vice President of the United States and the 
Speaker of the Llouse of Representatives are to 
prescribe the number of the Capitol police, and 
thie compensation to be paid to them. Those ofti- 
cers last year thought it necessary to increase 
the number, and | have in my hand an order 
which I desire to have read, as well as the esti- 
mate, 1p pursuance of which i submit this amend- 
ment. 
The order was read, as follows: 


Speake rot 


police, 


W asninoton, January 7, 1859. 
The extension of the Capitol renders an additional po 
lice force necessary ; and the undersigned, in contormity to 
d 2d of May, 1828, adopt the 
government 


the act of Congress approy 
following regulations tor your 
Hereatter the police shall consist of one captain and 
thirteen members, ‘The salaries now fixed by law tor those 
ilready iy office shall remain unchanged until the expira 
tion of the present fiscal year. The six additional police 
men herein authorized shall receive a salary of 31,100 each, 
per annum; and at the expiration of the present fiscal year 
the salaries of Chose now in office shall be reduced to $1,100, 
each, per annum, except 
remain the same as now fixed by law 
All appointments and removals to be made by you, and 
your successors im ofhice 
JOHN C. BRECKINRIDGE, 
uient of the Senate. 
JAMES L. ORR, 


Speaker of the House of Representatices. 

Dr. J. B. Buake, 
Mr. WHITELEY. 
man of the 


que stion. 


Commissioner of Public Buildings. 


I desire to ask the chair- 

Committee of Ways and Means a 
I find by turning to line one hundred 
and three of this bill, that there is an appropria- 
tion of $5,890 for this same police. Is 
propriation in addition to the one he proposes to 
make by his amendment? 

Mr. PHELPS, of Missouri. I will answer the 
question of the geptleman from Delaware. This 
Capitol police is paid out of the contingent funds 
of the two Houses—one half payable from the con- 
tingent fund of the Louse of Representatives, and 
the other halffrom the contingent fund of the Sen- 
ate; and it will become necessary, when you reach 
that portion of the bill, to increase the appropri- 
ation there, if there 1s an intention upon the part 
of the House to provide for this additonal police 
foree. 

Mr. MASON. With all due deference to the 
Vice Presidentand our honorable Speaker, I must 
oppese this appropriation, [tis a fact, that there 
is no city in the Union which in one year has 
manifested such a beneficial chagge as the city of 
Washington in regard to law and order. It is 
only a year since it was demanded of this House 
to pass a bill for a young standing army to be in- 
augurated here for the purpose of keeping the 
peace. But this year we hear of no disorder. All 
is quiet, and there is no necessity for any increase 
of the police around this Capitol. 
heard of a single disturbance. Last year when 
there were disturbances, there may have been some 
necessity for this additional force, but none now. 
We have a right to kelieve that the beneficial im- 
provement of the last year in favor of law and 
erder will be increased, and that there will be no 
use for this additional force. 

Mr. PHELPS, of Missouri. 1] merely desire 
to say ove word in reply to the gendeman from 


THE CONGRESSIONAL G 


‘ain’s, and bis salary shall‘ 


that ap- , 


You have not | 


Kentucky. This appropriation is not for the reg- 
ular city police; but we have watchmen, who 
watch this Capitol every night; and it is proposed 
to give only thirteen watchmen, for that purpose. 

Mr. BURNETT. Will the gentleman be kind 
enough to inform the committee how many police- 
men there were before these appointments? 

Mr. PHELPS, of Missouri. 
captain. 

Mr. BURNETT. Eight in all, then. 

Mr. PHELPS, of Missouri. During that time, 
the watchmen employed upon the Capitol exten- 
sion had been performing duties here as watch- 
men. At this session that was abandoned, and 
for the purpose of preserving this Capitol, and 
preventing fire, having some persons to watch 
along all the passages at night, watch the com- 
mittee rooms, &c., these officers deemed it neces- 
sary to increase the force. 

Mr. MASON, I thought we had gone to great 
expense to make these buildings fire proof. 

Mr. BURNETT. By what authority were 
these appointments made ? 

Mr. PHIELPS, of Missouri. By the authority 
of the act 
appointment which I have had read. That vests 
the power of increasing or diminishing the Capi- 
tol police in the hands of the two Presiding Offi- 
cers of Congress; and in the exercise of that 
rower this increase has been made. 

Mr. FLORENCE demanded 
Puevps’s amendment. 

Tellers were ordered; and Messrs. Cuarree 
and [lawkins were appointed, 

The committee divided; and the tellers renort- 


' ed—ayes fifty-nine, noes not counted. 


So the amendment was rejected. 
Mr. GARNETT. 


following words: 


Il move to strike out the 


“ For miscellaneous items, $20,000." 


Mr. BURNETT. I have an amendment to 
offer, which comes in before the gentleman’s 
amendment. 


The CHAIRMAN. 


of the bill has been passed. 


Mr. BURNETT. I sent for a copy of the bill, | 


and was upon my feet before the preceding para- 
graph was passed by. 

The CHAIRMAN. The gentleman from Vir- 
ginia was recognized. 

Mr. BURNETT. There certainly can be no 
objection to my amendment, which is, that offi- 
cers of this House shall not receive pay for the 
discharge of two services. That has been done 
here, and is wrong; and there ought to be a pro- 
viso against it attached to this bill. 

Objection was made. 

The CHAIRMAN. The amendment is clearly 
out of order; the Clerk had commenced reading 
the next paragraph. 

Mr. GARNETT, Mr. Chairman, I have pro- 
posed to strike out the words I have indicated, 
for the purpose of calling the attention of the 
chairman of the Committee of Ways and Means, 
and of this ELlouse, to the items reported in this 
bill. 


this Government were $1,248,018, while for the 
last fiscal year they have amounted to $3,583,000, 
an increase ef $2,250,000 in six years. I think 
that this bill will show how that incfease is ef- 
fected. Itis not merely in the compensation of 
members of Congress, but in every item, whether 
fixed by law or contingent. Take, for instance, 
the item of contingencies: you will find that the 


estimate for the fiscal year 1854 was $23,000. | 


Now, the Committee of Ways and Means report 
$75,000. 
contipgent expenses of the Senate were $175,000, 
and New the Committee of Ways and Means re- 
port $210,000 
tionery, $7,500; while for this House, containing 
four times the number of members, the stationery 


item is only double thatamount. Here are items | 
| within the control of the Committee of Waysand | 


Means, within the control of Congress, and why 
are they not cutdown? Why does not the Com- 
mittee of Ways and Means cut down these esti- 
mates to the standard which existed only four or 
five years ago? What is this miscellaneous item ? 
What do these miscellaneous items consist of? 
The particular item I propose to strike out is onl 


$20,000; but we have a bill before us appropri- 


LOBE. 


Seven beside the | 


of 828, which is cited in the order of | 


tellers on Mr. | 


It is too late; that portion 


I find, sir, that only six years ago, in the | 
fiscal years 1851-52, the legislauve expenses of | 


You will find that in the year 1854 the | 


Amongst them 1s the item of sta- | 











February 2. 


| ating $3,500,000 for expenses of the 
department of the Government, when only six 

years ago they were $1,250,000. I want Some 
explanation from the chairman of the Committee 
of Ways and Means, before I am called upon to 
vote for such a bill. 

Mr. PHELPS, of Missouri. The gentleman 
calls the attentien of the committee to the increased 
expenditures in the legislative department, They 
have increased; and they have increased by our 
own act, They have increased by the increase of 
_ the salaries of members of Congress. They haye 

increased by the addition to the clerical force to 
your committees, and by the increased number of 
persons employed about the respective Houses, 
The contingentexpenses of the Senate, as well ag 
| of the House, have increased in consequence of 
the increased printing which each House orders; 
in consequence of your ordering maps to be en- 
graved and lithographed; and in consequence of 
your ordering a large addition to the usual num- 
ber of documents to be printed and circulated, 
This is the way in which your expenditures are 
increased. The amendment of the gentleman from 
| Virginia relates entirely to the contingent ex- 
‘ Tr > > 
penses of the Senate.’ There is an estimate, un- 
| der the head of contingent expenses of the Senate, 
for the purpose of binding documents ordered by 
Congress, of $50,000 for the next fiscal year. 


legislative 


Therggs an item of $30,000 for lithographing, 
of $7,500 for stationery, of $3,500 for newspa- 


pers; and then there are items for printing and 
| binding the Congressional Globe, reporting the 
proceedings, and for payment of clerks to com- 
mittees, pages,&c. The gentleman inquires what 
is embraced under the head of ** miscellaneous 
items.’? I answer, the contingent expenses of 
the two Houses that are not embraced under the 
preceding heading. Every time that we have an 
‘| announcement of the death of one of our mem- 
|| bers, expenses fre incurred; every time that 
member of the House dies while Congress is fh 
session, all the expenses attending the funeral are 
paid out of thisappropriation. Then, all expendi- 
tures appertaining to witnesses before the respec- 
| tive committees have been paid out of it. The 
| gentleman speaks of the item for stationery for 
the Senate. That is a matter over which the 
Committee of Ways and Means has no control. 

Mr. GARNETT. The House has. 

Mr. PHELPS, of Missouri. The House has 
control over it. The House may, if it choose, 
refuse to appropriate money for the stationery 
which is directed to be furnished to each of the 
Senators. There are specific appropriations for 
stationery, and for the contingent expenses of the 
House as well as of the Senate; but we are now 
considering the expenses of the Senate. 

Mr. HOUSTON. The gentleman will allow 
me to ask him a question. I ask the gentleman 

| from Missouri whether, under the heading of 
|| * contingent expenses of the Senate,’’ the money 
/ appropriated cannot be used for any one of the 
items that come under that head? For instance, 
here are items for binding and lithographing and 
| engraving and for the payment of committee ex- 
penses, &c. Cannot the whole of the’appropria- 
tion, under the head of ** contingent expenses,” 
be paid out for some of the items, leaving defi- 
ciencies for the others ? 

Mr. PHELPS, of Missouri. I understand the 
ruling of the First Comptroller to be otherwise. 
| The Clerk has in his hands, at this time, money 
| appropriated for contingent expenses, while there 
are deficiencies in some items, and he cannot ap- 
|| ply the money to their payment, The gentleman 
from Virginia inquires why the committee did not 
reduce the contingent expenses of the Senate. I 
answer him that the Committee of Ways and 
Means have recommended a reduction on the es- 
timates submitted to them, and | suppose that 
that fact did notescape the keen vision of the gen- 
| tleman from Virginia. The first item, for bind- 
| ing, was estimated at $60,000. We reduced it to 

en For engraving, the estimate was $40,000. 
'| We reduced it to $30,000. For stationery, the 
| estimate was $15,000. We reduced it to $7,500. 
| 
| 
| 
| 


Mr. GARNETT. Will the gentleman tell us 
on what ground he made these reductions? 

Mr. PHELPS, of Missouri. It was on an ar- 
bitrary rule. 

Mr. GARNETT. And why not on the same 


| arbitrary rule reduce the appropriation still more? 


Mr. 


HELPS, of Missouri. If the gentleman 
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will show that any amount he may name will be 


euficient, | am willing to go with him in the re- 





duction. — 2 5 
Mr. BURNETT. The gentleman from Mis- 

souri says that the rule under which these appro- 

riations were reduced, was an arbitrary one. I 


desire to ask the chairman of the Committee of | 
Ways and Means whether, in making appropri- 
ations by Congress, the true policy is not to make | 
the appropfiations specific; and whether it is not 
wrong to Incorporate, in an appropriation bill, an | 
item for **miscellaneous expenses,’’ $20,000? If 


this sum is to pay witnesses, let us designate how 
it 1s to be applied ? 

Mr. PHELPS, of Missouri. I answer the gen- 
tleman from Kentucky, if the gentleman’s desk be 
knocked over and broken, it must be repaired; 
and the repairs must be paid for out of this mis- 
cellaneous item. 

Mr. BURNETT. The gentleman is mistaken; 
because, in a subsequent page of this bill, there is 
a specific clause for repairs, &c. They do not 
come under the head of ‘miscellaneous.’ 

Mr. SMITH, of Virginia. 
man from Missouri to look at the 26th page. 

Mr. PHELPS, of Missouri. We have not 
reached that point. 

Mr. SMITH, of Virginia. There will be found 
there an item of $40,000 for miscellaneous ex- 
penses; making $60,000 for the two Houses. 

Mr. PHELPS, of Missouri. It is sufficient to 
answer that question when we come to it. We 
are now considering the contingent expenses of 
the Senate. As a matter of course, ho one can 
estimate the exact amount; we can only form an 
opinion from what the preceding expenses have 
been. The appropriations have been reported on 
that principle. ‘The money appropriated in the 
act passed the other day, for the payment of wit- 
nesses before investigating committees, will be 
carried to the miscellaneous expenses of the 
House. It was so with the bill passed last ses- 
sion, appropriating $55,000 for the payment of 
the expenses of witnesses before committees. 

The question being on Mr. Garnetr’s amend- 
ment, 

Mr. KEITT called for tellers. 

Tellers were ordered; and Messrs. Burrinton 
and Bryan were appointed. 

The committee divided; and,the tellers report- 


I ask the gentle- 
S } 


ed—ayes eighty-four; a further count not being | 


demanded. 
So the amendment was adopted. 


Mr. MONTGOMERY. 


I desire to know if it 


is in order to move to postpone the further con- | 


siderauon of this bill for the present? 

The CHAIRMAN. It is not in order in com- 
mittee to move to postpone the consideration of a 
bill. 

_ Mr. BINGHAM. 
ing out the words ‘* and mileage,”’ in the follow- 
ing paragraph of the bill: 

“ For compensation and mileage of members of the House 


of Representatives and Delegates from the Territories, 
$1,219,000.” 


And add the following proviso: 


I move to amend by strik- 


Provided, That no part of the money by this bill appro- | 
priated shail be paid to any member or Delegate of the | 


Thirty. Sixth-Congress for or on account of mileage. 


I understand, Mr. Chairman, that $200,000 is 
the exact amount appropriated for mileage, and 
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Mr. BINGHAM. I appeal from the decision 
of the Chair. 
Mr. SCALES called for tellers upon the ap- 

peal. 

Tellers were ordered; and Messrs. Joun Coen- 
RANE and Lovesoy were appointed. 
The committee divided; and the tellers report- 
ed—ayes seventy-five; a further count not being 

demanded. 

So the decision of the Chair was sustained; and 
the amendment ruled out of order. 

Mr. GIDDINGS. I move to strike out the 
whole clause, as follows: 

“For compensation and mileage of members of the 
House of Representatives and Delegates from Territories, 
$1,219,000." 

This House, at the last Congress, fixed its own 
rates of compensation and mileage; and my object 
now, in moving to strike out this provision, is to 
leave the next Congress to fix its own mileage 
and compensation according to its own will and 
discretion. I am to leave this Congress, and I 
desire to leave the next Congress to fix its own 
compensation, and to take its own responsibility. 


| There will be abundant time, after assembling, 


I propose, therefore, also, to reduce the appropri | 


auon that amount, 

Mr. PHELPS, of Missouri. 
ment in order? 

Mr. BINGHAM. Ishould like to have the gen- 
tleman from Missouri give some reason why the 
amendment is not in order. It does not propose 
to change existing law. 
“on to strike out certain words in the paragraph 
and to insert others instead, the only effect of 
which is to limit the appropriation. 


Is that amend- 


The CHAIRMAN. The Chair thinks the | 


amendment is out of order, as it proposes, in ef- 
fect, a change of existing law. 

Mr. BINGHAM. I submit that it changes 
no existing law; itsimply reduces the appropria- 
tion, and limits the application of what is retained 
in the appropriation. 

The CHAIRMAN. The Chair thinks that 
the effect of the amendment would be to change 
the existing law; and therefore rules the ameud- 
ment out of order. 


Q 


- . . ! 
It is simply a proposi- | 


| 


j 


to regulate its own pay. 

I move this amendment for the further reason, 
that when the present bill regulating the compen- 
sation and mileage was introduced by our present 
Speaker, it was undef the solemn declaration to 
the whole country that the matter of mileage 
should become a subject of investigation and re- 
form at the first available moment which should 
present itself to the Elouse. [nobedience and in 
accordance to that understanding, I voted for the 
present law. But when we came to bring up the 
question of mileage, the Committee on Mileage 
held that subject under consideration until a fate 
day in the session;and when the bill was report- 
ed, it was, on motion of the gentleman reporting 
it, referred to a Committee of the Whole House, 
which was equivalent to @ rejection of the bill. 

Mr. KELSEY. Will the gentleman allow me 
to interrupt him just here. 

Mr.GIDDINGS. ILhave but five minutes, and 
wantto place myself righton this subject. When 
the bill had been committed, as I have already 
stated, [ indved a reconsideration, and held the 
floor in support of that motion; but before I could 
call up the motion in regular ord: r. I had the mis- 
fortune to fall unconscious in my place here, and, 
as soon as able to travel, I left for home; but re- 
quested two of my colleagues to call up my motion 
at the first opportunity; but my friends [Messrs. 

3iINGHAM and Liiss} were unable to get the mo- 
tion before the House. The abuse to which I 
refer consists in the fact that some members here 
are receiving $6,000 salary, and near twelve thou- 
sand dollars mileage, making, for each Congress, 
more than seventeen thousand dollars, while 
others receive only $6,100. This is an inequality 
which ought to be corrected. I say it is an abuse 
and misapplication of the fund which has been 
committed to our care. ‘To pay it out thus reck- 
lessly and thus unequally isan abuse which ought 
to be corrected, 1 repeat, that I voted for the 
present bill because of the declaration which came 
from our present Speaker—the gentleman who 
brought forwardethat bill—that this should be 
corrected upon the’ first opportunity. 

The question is now up; and I ask the House to 
permit the next Congress to fix its own mileage. 

Mr. KELSEY. Lam opposed to the amend- 
ment offered by the gentleman from Ohio, and for 
the reason that [ think members should be paid 
mileage for coming to attend these sessions. As 
the gentleman truly says, the Committee on Mile- 
age, in the last Congress, of which | had the honor 
to be a member, brought forward a bill to regu- 
late and equalize the mileagé—thatis, a minority of 
that committee did; for a majority of the commit- 
tee were opposed to it. I introduced a bill from 
the minoriiy, giving to members compensation 
and the present mileage up to two hundred and 
fifty miles, and for all distances traveled over that 
number, ten cents per mile. That, in my judg- 
ment, was the nearest approximation to equality 
which could be obtained at that time; and I think 
that is the nearest approximation which could be 
obtained now. 

If the proposition of the gentleman from Ohio 
shall be voted down, I propose to submit an 
amendment ingrafting that proposition upon this 
bill. . 





Mr. BLISS. I wish to state in this connection, 
as I have been referred to by my colleague, [Mr. 
Grppines,] that I fully substantiate his remarks 
in reference to his action upon the bill which was 
reported from the Committee on Mileage. I wish 
also to confirm what has been said by the gentle- 
man from New York,{Mr. Ketsey.} At the re- 
quest of my colleague, then absent, (the bill being 
his,) L often, and for several weeks before the close 
of the session, sought to obtain the floor for the 
purpose of calling up that bill. But I never could 
be recognized by the Speaker when it was in order. 
I, in good faith, frequently endeavored to comply 
with my colleague’s wishes in that respect, but 
was prevented by the slrarp competition for the 
floor towards the close of the session, and the re- 
sult was that the bill was not brought up. 

Mr. SMITH, of Illinois. With the permission 
of the gentleman from New York, [ will say that 
the subject of the reduction on mileage has been 
before the Committee on Mileage, and one of the 
committee was instructed to report a bill for its 
reduction; but our committee has not been called, 
and | know not whether it will be; but [ presume 
that gentleman will be ready, whenever that com- 
mittee is called, to report. a bill to reduce and 
equalize the mileage of members, upon which 
members will have an opportunity to vote, either 
to keep it as it is, or to reduce it. 

Mr. KELSEY. I send to the Clerk’s desk an 
amendment which I shall offer, if the motion of 
the gentleman from Ohio is rejected. 

Mr. LEITER. In order to meet the views of 
my colleague, [Mr. Gippinas,] | propose to offer 
an amendment to his proposiuon. 1 understand 
that ,his proposition is to strike out the whole 
clause. Believing, from the remarks of my col- 
league, that he intends to strike out what he con- 
siders an abuse, and to correct what he considers 
an error—— 

The CHAIRMAN. The gentleman from Ohio 
will send up his amendment to the Chair. 

Mr. LEITER. Itis to strike out from the clause 
the words ** and mileave,’’ so that it will leave 
the proposition simply for compensation to mem- 
bers of the House of Representatives. 

Mr. SMITH, of Virginia. ‘That proposition 
has already been voted on. 

Mr. LEITER. ‘The gentleman is mistaken. 

The CHAIRMAN. The amendment offered 
by the gentleman from Ohio, to the amendment 
of his colleawue, is in order. 

Mr. LEITER. Ihave no doubt, Mr. Chair- 
man, that these amendments are offered in good 
faith. Now, sir, if | correctly understand the 
position of gentlemen of the Thirty-Pourth Con- 
gress, it was admitted upon all sides of the House 
that there were abuses, so feras mileage was con- 
cerned, but the matter being taken up ata late 
hour of the session, it was passed upon hastily, 
and mileage was left an open question. I propose 
to assist my colleague from the Ashtabula district 
(Mr. Gippines] in his views, as well as my col- 
leacue who has been reélected to the Thirty-Sixth 
Congress. | hope, therefore, that my amendment 
will be adopted, and the amendment of my col- 
league [Mr. Gippines] may not be adopted. 

Mr. KEITT. Mr. Chairman, | shall vote 
against this amendment, as I shall vote against 
all amendments in relation to this matter. The 
difficulty which gentlemen seem to apprehend 
cannot be reached, cannot be obviated. They 
want to equalize, as they say. How are you to 
equalize? Are you to take into consideration the 
intellect of members, and their services; and if you 
do not, then upon what principle do you propuse 
to equalize? Do you propose to take into con- 
sideration the disadvantages under which some 
men come here, the losses they incur by coming 
here? If you do not do that, upon what princi- 
ple do you propose to equalize? Upon what 
principle can you equalize? No, sir; the only 
principle by which we should be guided is a com- 
pensation sufficient to enlist the talents of the best 
men in the Republic in the service of the country. 
If gentlemen do not mean to take that which was 
supposed by Congress to be sufficient for that 
purpose; if they_mean to cut it down below that 
which is said to be sufficient, only to accomplish 
this, then they should do the next best thing—take 
away the appropriation altogether, and Jet every 
member come only for the honor. If you mean 
to make service here jobbing; if you mean to put 





‘members at the mercy of all schemers; if you 
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mean thatthe ye hall eke out the compensation by 


sfde measures and side interests, then cut down 


If you mean to represent 
only the we alth of the « ountry, toen jet those men 
who are wealthy alone here; but af you 


mean to throw thes sopento all,then your 


your compensation, 


corre 

piace 

compensation should ‘be sufficient to attract men 

who may not have 

sufficient to support themselves here. 
Now, | 


ask the 
w he ther the compensation, both of salary and 


i i - . 
ol ambition, and resources 


committee, in all fairness, 


mileage, is so large for any member as to attract 
an undue number of competitors merely for the 
pay: 


the pay, 


If there be competition, it ig Nol alone for 
butfor the honor, too. Task how many 
there are in this Llouse who could not, 
in pursuing their own professions, make quite as 
lask whether there 
is a member—I care not from what portion of the 
Conf de racy—who dos 
gervic 


members 
much as they make here? 


s not give a pgrtion of his 
, at feast, for the distinction of his post- 
tion Sir, a member from Oregon or California 
may geta large mileage; but, | ask you, how are 
you going to avoid its Are you gotng to say that 
a man who comes from California is not at more 
expense than the man who lives right near here; 


the man who gives up everything for two years; 
who cannot go back; who must abandon all his 
Dusine and | 
Are you sses and his in- 
conve niences by the losses and the inconveniences 


city? If you are 


matter, then, sir, 


; turn over his interests to others? 





roing to measure his lo 
of amember who lives near this 
roing to this whole 


it soas to make the Government here rep 


change 
change 
esent only the wealth of the country. Lam ready 
l am ready, if the 
to vote now that no nfem- 


dollar of compen- 


to meet that issue to-morrow 
gentleman desires It, 
ber of Congress shall have on 
sation; butif you vote them anything, then | will 
vote Bud, I say that the pres nt 

lary is lisclf, as a mere money calculation, in- 
sufficient 1 have never voting 
proper pay to the higher officers of the Govern- 


ment, 


a sufliciency. 


shrunk from 

I believe that itis just economy; and I be- 
that af ( various heads of 
Departine nts and members of Congre: 
vanced, that you would onomy in 
other ways. I will not consent, then, to any 
course ot policy in iegisi 


heve the salaries of the 


s were ad- 
i ‘omplish « 
ution which cuts off the 

House; for I think 


members of tl 
that they are not now too | 


salaries of 


Phe amendment totheamendment was re jt cted. 

Mr. BINGHAM. I move tostrike out $200,000 
in the sixty-third line 

Mr. SMITH, of Virginia. 
of order. Lunderstat 
designed to meet the re 


I rise toa question 


d that this appropriation is 


juirements of existing law; 
that this sum is n&cessaryv to pay thre 
r June 30, 1860. 
ion to. reduceethe up- 
priation is a change of the existing law, and the 
amendnient is notin ordes 

Mr. BINGHAM. ‘That is, in my judgment, 
no quesuion of order, The 
is not well taken. 

Mr. SMITH, of Virginia. I am 


pout ot ord r, and ] think that it 


A proposition to re duce th 


members tor the year terminath 


If that be so, this propo: 


rent man’s ovjection 
stating my 
is well taken. 
appropriation is aa 
indirect mode of changing exisung law, and is not 
in arder. 

Mr. BINGHAM. From the position assumed 
by the gendeman from Virginia, 10 would be out 
of order to reduce any appropriation here what- 
ever, and that we must vote for whatever amount 
may be found in the bill as it is reported by the 

That ist 
stance of his point of order. 


t! sum and sub- 
My amendment is 
to strike out §200,000, so that the appropriauon 
will be reduced to $1,019,000, 

Tke CHAIRMAN, The Chair overrules the 
point of order of the gentleman from Virginia, 
upon the ground that itis competent for the com- 
mittee to Ax the sum to carry outthe existing law, 
or, indeed, not to make any appropriation to carry 
tout, 

Mr. BINGHAM. I do not object, sir, to a fair 
compensation being allowed by law to any man 
who may be sent here as a Representative of the 
people, but I do object to the unequal compensa- 


standing committee, 


tion new authorized by law, and the payment of 


Which ts about to be provided for by this bill. ‘The 
law allows to certain Delegates upon this floor 
$18,000 in round numbers, fora single term of ser- 
vice here,;and for the same service which is required 


~ye ws ee 


mileage of 
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to be rendered of my friend on my right, the hon- 
orable member from Maryland, the sum of $6,064, 
That is what L object to. Lobject to this appro- 
priation which allows as mileage alane, the sum 
of $11,900 to the Delegates from Washington and 
Oregon respectively, w 
only sixty-four dollars to the members from 
Maryland. Isubmit tothe committee that $18,000 
Is not necessary, and that it is not fair or just to 
appropriate such a sum as compensation to any 
rhiah {\ 
term 


hile the same appropriation 
wives 


wv his service of representing for a single 
any portion of the United States; that such 
appropriation for such service is a public 
In order to abuse, l have con- 
strained to make the motion to strike out $200 000 
from the appropri 


abuse. 
reach this been 
ition, Which is the amount to 
i payment ot for.the next 
session, if the bill should pass as it now stands re- 
ported trom the Committee of Ways and Means. 
Mr. SMITH, of Virginia. Will that correct it? 
Mr. BINGHAM. Certainly; there will be no 
money left with which to pay the mileage. There 


be applied miieage 





will be enough with which to pay the compensa- 
tion. The gentleman complains because the words 
‘and mileage’? are notstricken out. Thatis not 


my fault. [ made the motion to strike out, and 
a question of order was raised to it on that side 
House. ‘The Chair sustained the question 
of order—of which Ido not complain—and so did 
the committee by the aid of that gentleman’s vote, 
and now he complains because my motion does 
The gentleman 
says that these gentlemen may, after all, if this 
sum be reduced, receive their mileage. I take it 
that they will not receive their mileage and com- 
pensation, because there will not be money enough 
appropriated to pay it, if my amendment shouid 
be adopted. This sum of $200,000 covers the en- 
tire mileage of this Hous 


of Ltr 


not strike out the word mileage. 


from the commence- 
ment of the next term down to the 30th of Jane, 
JsG0. The money, then, will not be appropriated 
out of which to pay thig enormous compensation 
of $17,960 to Deiegates from Washington and 
I know that this matter ought to be pro- 
vided for in another way. A bill ought to be re- 
ported and passed, changing the present compen- 
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sation of members of Congress, and repealing the 
law by which $11,900 is paid to some members for 
mileage, and sixty-four dollars to others. ‘There 
should be a general provision giving to each mem- 
ber a full and fair compensation for his actual ex- 
penses in coming.to and returning from the capital 
at each session of Congress. ‘This would be fair, 
equitable, just; but as it stands, the compensation 
is unfair, unequitable, and unjust. L hope, there- 
fore, that the committee will adopt my amend- 
ment. 

Mr. PHILLIPS. The question now presented 
is identically was presented to the 
consideration of the coinmittee a few days since. 
if rentiemen on the other side of the Louse are 
sincerely anxious for reform, why do they not 
commence at the right end and in the right way? 
Does the gentleman from Ohio believe for one 
moment, that by striking at the $200,000, he will 
curtail the mileage allowed by existing laws? He 
will not say ** yes?”’ 

Mr. BINGHAM. It will withhold, to some 
extent, the payment of mileage, and the gentle- 
man knows it. 

Mr. PHILLIPS. Well, Mr. Chairman, I will 
never vote to withhold an appropriation for a 
debt made. What is the effect of it?) The effect 
of itis that we will continue to owe the money. 
The salar y of members of Congress 1s fixed by 
law. ‘The amount of mileage is fixed by law. If 
it is unequally fixed, adjust it, instead of with- 
holding an appropriauion which effects nothing 
except the declaration that we will not now appro- 
priate money to pay adebt incurred. if gentle- 
men think the present system of mileage is un- 
equal, let them propose some reform. No question 
isloned more embarrassment than this 
very question of mileage. It is hard to equalize it. 
I may speak of it, because, with one or two ex- 
ceptions, I draw the least mileage of any member 
on this floor. In my judgment, the system is en- 
tirely correct, Every additional mile of distance 
from a man’s home and his family and his busi- 
ness, ought to be proportionately well paid for. 

1 dissent from the doctrine of the gentleman 
from South Carolina, {Mr. Kerrt.] Ido not hold 
that mileage is, in any way, a part of the compen- 
sation of members.. The ¢ompensation of ail is 


the same as 


has oc 





February 2. 








alike. Itis fixed by law. And, in My Opinion 
it is hardly defensible now for gentlemen, who 
have had opportunity after opportunity to reform 
this matter, and who never complained of it, to 
stand up now and object toit. If there be cite 
better system devised, I am ready to vote for jj. 
Dut I know of none better than the present, |r 
sounds hard, perhaps, that Delegates from Wash. 
ington and Oregon Territories should get $12,009 
while my colleague here (Mr. Froasyce] only 
draws $112. But my colleague is but five hours 
from hisown home. He can hear from his family 
ina few minutes. He can learn all about his busi- 
ness, about his family, and about everything he 
is interested in at home. He can learn the wishes 
of his constituents, and can occasionally receive 
their rebukes. 

Now, Mr. Chairman, who will say that he 
should receive the same amount of mileage as a 
Delegate from Oregon or Washingtan, to whom 
a letter, or any intelligence from home, once a ses- 
sion, is a very great luxury, indeed ? 

But, besides the objection to changing the sys- 
tem, I object to this mode of attempting to do that 
which may be really desirable, in this way, as an 
amendment to an appropriation bill. ; 

The question was taken on Mr. Biyeuan’s 
amendment, and it was rejected. 

Mr. KELSEY. 
ment: 

Provided, That each member and delegate shall receive 
mileage at the rate now allowed by law tor traveling tu 
hundred and fifty miles, or less, and that for traveling; 
over two hundred and fifty miles, ten cents per mile shall 
be allowed. 

Mr. FLORENCE. I raise the point of order 
that the amendment proposes to change an exist- 
ing law, and is not in order. 

Mr. KELSEY. The proposition is one so 
manifestly just that no point of order should bo 
taken upon it. 

The CHAIRMAN. The amendment is clearly 
out of order. : 

Mr. STANTON. I move to amend by strik- 
ing out, after the word ‘* compensation,”’’ the 
words **and mileage,’’ and to reduce the amount 
to $1,019,000. 

{ am perfectiy aware, Mr. Chairman, that no 
man can agitate any change in the matter of mile- 
age without subjecting himself to suspicions of 
insincerity; but] ste no reason why there is nota 
stronger obligation on us to regulate, on just and 
equitable principles, our own compensation, than 
to regulate the compensation of other employes 
of the Government. No man can give a satisfac- 
tory answer to the inquiry of my colleague { Mr. 
Bincuam] as to what good reason there can be 
why the gentlemen from California should each 
receive $18,000, while the gentleman from Mary- 
land [Mr. Davis] receives $6,000. There is no 
answer to It. 

The gentleman from South Carolina [Mr. 
Keitr] objects that there can be no equalization, 
because you cannot egualize men’s intelligence 
and capacity.. 1 would be glad to know if any 
genuteman claims that the difference in the rate of 
compensation hss any reference now to the intel- 
ligence and capacity of the members who receive 
that compensation? Is it true that the gentlemen 
from California are each worth that much more 
than my friend from Maryland ? | apprehend that 
that is hardly claimed. ‘The idea of compensa- 
tion, I take it, is that each member’s service 1s 
worth thesame sum. There is no inequality recog- 
nized by the law as to the value of the service of 
members; and, as a matter of course, any refer- 
ence to the qualification of members must be en- 
tirely out of the question. 

Now, it will be recollected, and if we do‘not 

understand it, the country will, that the tompen- 
sation of eight dollars for each twenty-five miles 
of travel was fixed at a time when traveling was 
a slow business and an expensive business; and 
it was fixed as a compensation for the expense 
and labor of travel, and nothing else. That was 
the principle upon which Congress proceeded 
then. Butno gentleman will pretendto claim that, 
vith the increased facilities of travel, when you 
can now travel five hundred miles in twenty-four 
hours, this mileage is any compensation for travel 
As the facilities of travel have increased, the ex- 
penses have diminished, and the time occupied 10 
traveling to and from the seat of Government has 
diminished. 


I offer the following amend- 
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Now, sir, my plan for arranging this matter || Mr. KEITT. The gentleman from Virginia 


is this: to carry out the system of my senior col- 


league, [Mr. Gippines,] and simply strike aut 


he appropriation for the mileage of the members 
and Delegates of the Thirty-Sixth Congress, and 
ioaye that Congress to fix their own mileage. I 
Jea 


thegefore have proposed this amendment; and I 


hone the committee will adopt it, and allow us to * 


have a vote upon it in the House, Let us put 
ourselves upon the record. I want the respons- 
ibility of keeping up this system of mileage to 
rest where it properly belongs. 

Mr. BURNETT. I desire to ask the gentle- 
man from Ohio whether his amendment will ac- 
complish the object which he indicates—that of 
correcting the present systgm of mileage? 

Mr. STANTON. It will to this extent. The 
members of the next Congress will not be paid 
mileage under the present system, unless they 
make the appropriation themselves. It does not 
affect the mileage of the present Congress at all. 

Mr. DAVIS, of Mississippi. 1 desire to make 
one or two remarks in answer to what has been 
said by the gentleman from Ohio who has just 
taken his seat, [Mr. Stanron,] and in answer to 
two ordhree gentlemen who have spoken from 
the other side of the House. Gentlemen say 
that the Delegate from Oregon receives more mile- 


age than the gentleman from Maryland. Well, 
sir,] submit that he ought to receive more. The 


centleman from Maryland can go home at any 
time and engage in the practice of his profession, 
as he is very often imthe habit of going, and make 
¢1,000 upon a case in which he may be engaged, 
ina single day; while the Delegate from Oregon 
even go home once during @ session of 
Congress, to attend to any personal business 
whatever. Itis within my knowledge, that many 
gentlemen upon this floor, and particularly upon 
the other side of the House, are in the habit of 
going home during the sessions of the House to 
attend to their own personal business; and some 
of them are at home for three quarters of the ses- 
on. I know, further, that by the votes of gen- 
lemen upon that side, this House took a recess 
releven days during the present session; and 
hat those gentlemen went home and indulged in 
all the luxuries of their families, while those of us 
who were too far away from home to allow us to 
return there, were compelled to remain here at our 
ownexpense. Thus, sir, while the gentleman from 
Maryland is allowed to go home at any time, and 
to make thousands of dollars in a session by his 
profession, the gentleman from Oregon is not per- 
mitted to attend to any of his private business. 
| say itis right that he should reagjve larger com- 
pensation. And, sir, the majority of this House, 
living near the seat of Government, can at any 
time they please adjourn over the House, to the 
detriment of the public business; leaving those of 
us who cannot go home, here at our own expense; 
yet these gentlemen, for the purposes of the elec- 
ton in 1860, 1 suppose, will go to the country 
with the miserable ery of economy. That is all 
I desire to say. 

The question being upon Mr. Stanton ’gamend- 
ment, 

Mr. DEAN called for tellers. 

Tellers were ordered; and Messrs. Brancn 
and Morr were appointed. 

lhe committee divided; and the tellers reported 
—ayes 67, noes 58. 

So the amendment was agreed to. 
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Mr. LETCHER. I move to amend the clause, 


by striking out the: words, ‘‘and mileage,’’ and 
inserting in lieu thereof the words, ** and the ac- 
tual expenses of traveling by the most direct 
route from their homes to and from the Capitol.’’ 

Mr. KELSEY. That is all right; but isit in 
order? 

Mr. KEITT.. Fwant to make an inquiry of 
the gentleman from Virginia. 

Mr. LETCHER. 1 will hear it. 

Mr. KEITT. Does the gentleman offer the 
amendment, changing the existing law, and re- 
ducing the emoluments, because it does not affect 
himself? * 

Mr. LETCHER. No, sir, not for that reason; 

utlean say tothe gentleman from South Carolina, 
that it will not affect him any more than myself. 

Mr. KEITT Yes,it would. 1 am reélected. 

Piue CHAIRMAN. Thisamendment would 
shange the existing law; and, in the opinion of 
the Chair, it is out of order. 
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has not answered my question. 

The question recurring on Mr. Gippines’s mo- 
tion to strike out the whole clause as amended, 

Mr. JOHN COCHRANE demanded tellers. 

Tellers were ordered; and Messrs. Nicuots and 
PEYTON were appointed. 

The committee divided; and the tellers report d 
—ayes sixteen, noes not counted. 

Se the motion was not agpeed to. 

Mr. NICHOLS. I move to amend the clause 
providing for the compensation of the employés 
of this House, by inserting the following proviso: 

Provided, That in no ease shall any employé of this 
House receive less pay than that provided for in the joint 
resolution of July 20, 1854, any resolution of the House to 


; the contrary notwithstanding. 


. . 

Mr. BURNETT. I rise toa question of order. 
It is, that the employés of-this Elouse are paid 
under a resolution, and that amendment would 


| change the existing order of the House upon the 


subject; and that, therefore, it is not in order. 

Mr. NICHOLS. I wish to say a word upon 
that point of order, and to direct the gentleman’s 
attention to one thing. I anticipated this point 
of order. The pay of the employés of this House 
was fixed, in 1854, by a deliberate act of Con- 
gress. Subsequent to that time, certain resolu- 
tions were passed by this House which, at the 
Treasury Department, and by the gentleman from 
Kentucky himself, were construed to be null and 
void, because they conflicted with the law of Con- 
gress. After that, asimple resolution was intro- 
duced into this House, and carried through under 
a suspension of the rules, changing a law of Con- 
gress by a vote of the [louse itself, and without 
the concurrence of the other two branches of the 
law-making power. Now, here comes in an ap- 
propriation bill which provides fer the payment 
of the employés, not according to law at ail, but 
according to a resolution of the House, which, 
without the concurrence of the other branch of 
Congress, repeals the law. I say there is no 
warrant for that; and if the decision of the Ex- 
ecutive Department and the decision of both 
branches of Congress are worth anything, I say 
that that resolution, in regard to the salaries of 
the employés of this House is null and void, and 
amounts to nothing. 

Mr. BURNETT. I want the ear of the Chair 
for one moment. If the gentleman from Ohio is 
right, then his proviso is a nullity; because, if the 
act of Congress, which fixes the compensation, is 
to control, then the resolution of the Hlouse fixing 
that compensation amounts to nothing, and it is 
unnecessary for us to pass another resolution. 


The CHAIRMAN. The Chair decides the 


} amendment of the gentleman from Olio to be in 


order under the 81st rule, which provides that— 

“© No appropriation shall be reported in such general ap 
propriation bills, or be in order as an amendment thereto, 
tor any expenditure not previously authorized by law, un 
leas in Continuation of appropriations tor such public works 
and objects as are already in progress, and for the contin- 
gencics for carrying ou the-several Departunents of the Gov 
ernment.”? ’ 

This expenditure is authorized by existing law, 
and is clearly in order under the rules of the 
House. 

Mr. BURNETT. One word. 

The CHAIRMAN. Does the gentleman from 
Kentucky appeal! from the decision of the Chair? 

Mr. BURNETT. I do not; but [ think the de- 


| cision of the Chair is clearly wrong. 


Mr. NICHOLS. 1 wish to submit an amend- 
ment; and I do not want what has been said on 
the point of order tocome outot my Linn Lask 
the attention of the committee; and [ wish to say, 
m starting, and to say distinctly, that, se far as | 
am individually concerned, ! care very little about 
this amendment; but there are principles of truth 
and justige which, | believe, ought to prevail 
everywhere. That is all that Lask; nothing more. 
Now, sir, | am about to retire from public life 
here. Ihave been here a short time, and I find 
a strange feature existing in the legislation of the 
country; and itis this: 1 turn to the first part of 


| this bill—and | wish my friend from Kentucky 


(Mr. Burwerr] to nouce it—and | find that the 
Senate pay about double the salaries to their em- 
ployés that this House pay to their employés. 
In the second place, | come to the organization 
of the House itself, aud | find two departments 
connected with it with salaries paid which are 


| very disproportionate to those of the Doorkeeper’s 
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department. [ heara good many things said here; 
some just,and a great many, in my humble opin- 
lon, uhjust Bat | recognize no such distinetion 
between the men employed about the Hall here 
and myself, as would warrant me for a moment 
in allowing them to work for a deficient pay, 
when, by the votes of this body and the other 
branch ef Congress, the pay of ourselves has been 
Lncreast d. 

I now come back, sir, to a simple proposition; 
and | ask every fair and just man to answer me 
this question: why will you bring men here—men 
of the dominant party, (for there is not a man 
that I am interested in employed about here;) 
why, Lask, will you bring men here, and give them 
employment, and put them at the same pay.that 
you give the man who makes the fires, and then 
asSociate with them on terms of gentlemanly in- 
tercourse? I say that the resolution passed here 
in May, of the last session, is unjust to the em- 
ployés of the Doorkeeper’s department, and un- 
just to the man who fills the position of Door- 
keeper; because you give to the Postmaster and 
to the Sergeant-at-Arms, and cthers, a salary 
which you do not give to him. How is he infe- 
rior? Answer me the question? How are these 
gentlemen that you yourselves on the opposite 
side of the House—you of the dominant party— 
have brought here and put in positions, how are 


, they inferior to other gentlemen who hold positions 


under the Government? Why do you select them 
as a class, and strike their pay down, and refuse 
to give them that which you recognize,in your 
own sense of private right, as just to give them? 
I say, sir, that the amendment ought to prevail, 
I believe in perfect equality in regard to these 
things. If these men are to be the victims, go fur- 
ther, and strike at all the employés, and reduce 
all their salaries. 

Mr. BURNETT. Mr. Chairman, I am not 
for the reduction of salaries below what is a fair 
compensation for the employés connected with 
any department of this Government, and I never 
have been. Iam for a system, however, of pay 
equal to the service rendered, and that will com- 
mand the services of men qualified for the various 
positions. But, sir, there is one remarkable fact 
connected with"the legislation of Congress, and 
which is, in my judgment, disgraceful. ‘There 
has not been a session of Congress since | have 
been here, not one, sir, that we have not been 
called on from time to time to pass resolution af- 


ter resolution fixing the compensation of the em- 


ployés, and changing their compensation, until 
there is not an officer about this House who can 
exactly tell what he is entitled to, or who can tell 
the number of employés allowed under the law, 
or what is their compensation. There is nota 
member upon this floor who can tell how many 
employés the Clerk is entitled to, how many the 
Doorkeeper, indeed, how many any, but the Ser- 
geant-at-Arnis, is entitled to. 

Mr. MONTGOMERY. Will the gentleman 
permit me to interrupt bim ? 

Mr. BURNETT. Excuse me; I have only a 
few minutes. I: is this constant bringing in ques- 
tions; making orders of the House; and chang- 
ing the existing laws to which I object. kappeal to 
the experience of every gentleman here, and [ask 
them whether tie time bas not arrived when this 
thing ought to cease? Ought we notto put astop 
to these never-ending importunities? Notaday, 
not a week of the session, that does not see some 
resolution from one or the other departments of 
the Government asking for some change tn refer- 
ence to its organization, and the number of its 
employés. We had one on Monday last, and 
others | have no doubt, are now in the pockets 
of members, to change the organization of the 
several departments connected with this House, 
Why am | opposed to thisamendment? I made 
a point of order on it but the Chair overruled me. 
| do not stop to complain of that; | am opposed 
to any innovation upon the existing orders of the 
present legislation of the country In an appropri- 
ation bill, and when it is sprung upon us when 
we have not the facts in convection with it. Why 
am I opposed to it’in this ease? Because the 
House have already suspended the rules, and fixed 
the number and compensation of these nen; and 
if mep have taken these positions willing to re- 
ceive the pay attached to them, then let them 
stand to their bargain. That is the reason why 

| Lam opposed to it. 
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Mr. RUFFIN, I move to amend the amend- 
ment of the gentleman from Ohio, by incgeasing 
the amount one dollar 

Mr. NICHOLS. That is not in order. I have 

roposed no increase. 

Mr. RUFFIN. ‘Then I move to decrease the 
original appropriation $100. 

Mr. Chairman,a great deal has been said about 
equalizing the pay of the employés of this ILouse, 
and | notice that it has been indulged in gener- 
ally by the gentlemen here who voted against 
suspending the rales for the purpose of permitting 
the Committee of Accounts, at the last s ny, 
to introduce a bill which they had matured for 
that very purpose. That bill was to fix the num- 
ber of employés under the Clerk, Sergeant-at- 
Arms, Postmaster,and Do irkeeper ofthe House. 
Gentlemen would not permit it to get in, and be 
considered. Things went on, as members wilt 
recoilect, in such confusion that the House felt 
itself constrained to dismiss one of its 
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officers, 
and to pass a res lution fixing the number of em- 
ployés, so far as the Doorkee per was concerned, 
And | may state here, sir, that so far as my 
experience zoes there never has been at any tim: 
within the six years that [ have been here, so 
general a concurrence in the opinion that the offi- 
cers of the Doorkeeper have performed their duties 
faithfully. Since the adoption of that resolution 
Jast session I have not heard one word of com- 
plaint against the superintendent of the folding- 
room, or any of his subordinates. I have not 
heard one word of complaint against the Door- 
keeper or any messenger under him. It was said 
at that time thatif we reduced the pay of these 
messengers to three dollars per day we could not 
get competent men to take the places. But we 
see that-we have got men who perform their du- 
ties much better than the y were performed when 
we paid these messengers $1,200 and $1,800 a 
year. If the House, instead of adopting the 
amendment submitted by the gentleman from 
Ohio, [Mr. Nicnors,} would take up and pass 
the bill now on the Calendar which was reported 
by the Committee of Accounts atthe last session, 
and let it go to the Senate and be there amended 
so as to cover the employés of that body, (for 
such an effort would be made there also,) the 
whole matter would be put upon a proper footing 
and we would avoid all this trouble in future. 

Mr. NICHOLS. Why not wet up that billand 
oass it?) Tam satisfied with tt. 

Mr. RUFFIN. Why, sir, those gentlemen 
who are opposed to it; who are always saying 
that reform is commenced at the wrong place; 
have prevented the bill from being taken up. We 
cannot get a vote of two thirds to suspend the 
rules, in order to take it up out of its rerular or- 
der; and the probability is thatwe will not reach 
it in its regular order before the 4th of March. 

Mr. NICHOLS. Iam for it. 

Mr. RUFFIN. Yes, sir; L-believe you voted 
to suspend the rules; buta large majority, and 
especially on that side of the House, voted against 
a susp nsionof the rules. Now, I think itis abso- 
lutely necessary these officers should all be placed 
on a footing of equality; and this is the right 
place to cOmmence that reform. If we adopt the 
amendment of the gentleman from Oliio, the thing 
will go over, and we will not hear of it arain; or 
if we do, it will only be to see it share the same 
fate it shared last session—have it smothered up, 
and get no direct vote upon it. 

Mr. MASON. AslI was concerned last session 
in getting up the bill to reculate the compensation 
of our employés, I desire to say a word in reply 
to the gentleman from Ohio, who seems so very 
desirous of getting them all on the proper footing, 
and who wishes to knew why the friends of that 
measure have not got it up and passed it. I deal 
m practical legislauion only. I saw at the time 
very plainly that a majority in the House was 
opposed to any change on that subject. The rea- 
son why the Doorkeeper’s department was the 
only one ‘reformed at that ime was, that it was 
apparent to eyery one that there was something 
wrong in the system then going on. Ttere was 
no limit fixed as to the number or compensation 
of his subordinates. 

Mr. MONTGOMERY. I rise to a question 
of order. The gentleman from North Carolina 
| Mr. Rorrey] offered an amendment tothe amend- 
ment, and spoke in support of it. The gentle- 
mar from Kentucky, instead of opposing it, is 


THE CONGRESSIONAL GLO 








following in support of it. That is not to be | 


tolerated. 

Mr. MASON. The gentleman from Pennsyl- 
vania is mistaken, or he would not call me to or- 
der. Itis always out of order to say something 
on some things. I am opposed to the reduction 
contemplated in the amendment. 


The CHAIRMAN, The gentleman from Ken- | 


tucky will confine himself to opposition to, the 
amendment. 

Mr. MASON. Tam at that verything. The 
appropriation is just right now, and I am opposed 
to any reduction of it. 

Asthe gentleman from North Carolina remarked, 
if the House will take the bill reported by the 
re 
Committee of the Whole on the state of the 
Union and pass it, we will have the compensation 
of all our employés equalized and regulated. It 
will notaffect the salaries of the present employés. 
It will operate only in the future. The change 
which we effected in the Doorkeeper’s depart- 
ment has operated like a charm,and if the other 
offices of the House are regulated in the same 


BE. 
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mmmittee of Accounts last session, out of the | 


| the only question which this House can prope 
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that the resolution was not only unjust in itsely 
but it was illegal. That is all I desire tosay. ’ 

Mr. SMITH, of Virginia. It is always un. 
pleasant to me to hear gentlemen upon this floor 
talk about striking down the poor man. Itis map. 
ifestly an argument ad captandum vulgus. Sir, 





: : ; ° , rly 
consider in this connection is, whether the a 


peaewoe of the officers of the House is sufficient; 
s ita fair equivalent for the service rendered ? I 
ask this House, confidently, if this is not the Je. 
giumate inquiry? Ifthe compensation is insu}. 
cent for the service rendered, then increase it; byt 
I want to know what argument can be derived jy 
favor of increasing it,from the fact that other em. 
ployés of the House Re paid at a higher rate, jr 
it can be demonstrated that they are paid at too 
high a rate for the service rendered? I say tha: 
any such argument is unsound, and ought not to 


influence the judgment of this committee in de. 
Juags } 


way, the same beneficial change will be produced. | 


Before that time, the Doorkeeper had the power to 
make various temporary appointments, and it was 
avery common thing when a member wanted to 
send home a constituent, to get a certificate fora 
months’ pay for him and send him home. To be 
sure, the Committee of Accounts had no right to 


pass such an account, but they did not like to be | 


considered penurious, and so they allowed every- 


law. But now the number of the messengers is 


‘fixed, and if the Doorkeeper exceeds the limit 


allowed, he must pay the additional men out of 


, his own pocket. It was for employing more men | 


than he was authorized to employ, that the last 
Doorkeeper was turned out of office. And yet 


that man had not acted dishonestly. He had not | 


received a dollar of the compensation of his sub- 
ordinates. It all went into their own pockets. 

[Here the hammer fell.] 

Mr. RUFFIN withdrew his amendment. 

Mr. MONTGOMERY. I propose to amend 
the amendment, by declaring it not applicable to 
any new employé. 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania is clearly out of 
order, because it changes existing law. 


Mr. MONTGOMERY. Well, sir, I move ten 


to amend by increasing the appropriation $100. 1 || 


desire simply to say that I am a friend of re- 
trenchment and economy; I am in favor of re- 


ducing’ the expenses of the Government down to || 


the lowest possible cent that it can be conducted 


for; but, at the same time, while Iam an advocate | 


of economy, | am also an advocate of equality. 


| When | commence retrenchment | will not com- 


mence it with the wages of the laboring man. | 


When I have induced him to come here at a 
salary fixed by law, | will not reduce that salary 


'gfier he has come, and, with his family, settled 
down in the city of Washington under the expect- | 
ation that his compensation was to continue as | 


when he came,and when he has served faithfully | 


in the eapacity in which he has been employed. 
1 say that Lam not prepared to strike down the 

pay of these officers under the circumstances in 

which the attempt has now been made. 


When | 


the late Doorkeeper was dismissed, under the ex- |! 


citement of the occasion a resolution was intro- |; law, and is not in order. 


duced and passed by the House, which does || 


great injustice to the Doorkeeper and the em- |! 


ployés under him. The employés of the Door- 
keeper were entitled to be placed upon an equality 
with the other employés of the House; but, sir, 
the compensation of the employés in the office of 
the Postmaster of the House, those in the office 


\A 


of the Clerk of the House, and all the Sher em- | 


ployés, remains precisely the same as before, 
whilst those of the Doorkeeper were reduced. 
Now, sir, lam opposed to that inequality, to 
that gross injustice. 
House that you should wipe out that resolution 
from yourJ ourndl, passed, as jt was, in violation 
of law. The salaries of the employés under the 
Doorkeeper were fixed by the joint resolution of 
1854; and the resolution of the gentleman from 
Kentucky, {Mr. Mason,] which passed the House 
on the occasion to which I have referred, was 


I say that it is due to the | 


simply a resolution of this House, and could not | 
repeal a Jaw of Congress, and is not binding; so 
’ . 


| termining their action upon this question, 


I will add here whatevery gentleman upon this 
floor knows—what I suppose the gentleman from 
Pennsylvania knows—that the only way to effect 
a reduction in the civil expenses of the Govern- 


| ment is by taking those expenses in detail. If 


you take the whole roll of the civil list, and un- 
dertake to cut down the salaries in the aggregate, 
you are met by a combination that this House 
be not the moral courage to bear up against. 
Mr. MONTGOMERY. I am ready to do it, 
Mr. SMITH, of Virginia.. The gentleman 


| from Pennsylvania may be ready to do it, but 


thing that they could allow, consistent with the || this House has notthe capacity im point of moral 


courage to dg it,as I know from experience. Sir, 
the measure introduced at the last session of Con- 
gress by the Committee of Accounts, the integ- 
rity of which no man can doubt, this House could 
not carry out, and could not carry out simply from 
the opposition of members upon this floor. I re- 
gretted exceedingly that it could not have been 
done, and regretted it because I wanted to see the 
question of compensation of the House employés 
fixed upon a permanent basis—on a basis of pay- 
ing for service according to its value, and no more, 
Upon what basis is that service now paid? For 
what service is a messenger of the Clerk of the 


| House of Representatives paid a salary of $1,756? 


The salary paid under the resolution adopted at 
the last session, to the Doorkeeper and his em- 
ployés, is of a character that would command the 
employment of thousands in the district of the 
gentleman from Pennsylvania, where there are 
thousands who do not receive a compensation of 
more than two,hundred dollars a year, as there 
are in my district. 

Mr. MONTGOMERY. But they do not have 
to pay twenty dollars a week for board. 

Mr. SMITH, of Virginia, I trust, sir, that 
the committee will not adopt this amendment; 
but that the Hnuse will, whenever -they have an 
opportunity, go on and fix the compensation of 
each of the employés upon a basis which shall 
give to each a fair compensation for the secvice 
rendered, and no more. 

Mr. MONTGOMERY, by unanimous con- 
sent, withdrew his amendment. 

Mr. NICHOLS. I move to amend by adding: 


And all such payments shall be made in accordance 
with the law as it now exists. 


Mr. SMITH, of Virginia. I rise to a question 
of order. That amendment is to change. existing 


Mr. NICHOLS. On the .contrary, it is to 
carry out existing law. 

The CHAIRMAN. The Chair rules the 
amendment out of order, on the ground that the 
gentleman from Ohio cannot offer an amendment 
to his own amendment. 

Mr. KUNKEL, of Maryland. I will offer the 
amendment_which has just been read, for the 
purpose of saying a few words. 

Mr. BURNETT. I rise to a question of order. 
That amendment is simply the existing law, and 
does not mean anything. 

Mr. NICHOLS. As that amendment proposes 
to carry out existing laws, | think it ought to be 
in order. 

The CHAIRMAN. The Chair decides that 
the amendment is in order. 

Mr. NICHOLS. |. Then J have the floor. 

The CHAIRMAN, The gentleman from Ma- 
ryland is entitled to the floor. 

Mr. KUNKEL, of Maryland. I wish to call 
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the attention of the committee, for one moment, 
vo the Constitution of the United States, which, in 


this discussion, seems to have been entirely over- | 


ooked. 
joose their Speaker and other officers;’’ and, un- 


‘*The House of Representatives shall | 


der my reading of this instrument, the House of | 


Representatives cannot only fix the number of its 
oficers by a simple resolution of this body, but 
itcan also vote to pay those officers out of the con- 
tingent fand which may be appropriated for its 
expenses. 

Now, sir, the argument of the gentleman from 
Pennsylvania, and of others around him, is of no 
avail at all in this discussion. It does not require 


either a law or a joint resolution in order to fix | 


the number of employés of this House, or the 
amount of their compensation. 
“ion will do both, in my judgment. Under the 
construction which I, as a member of the Com- 


mittee of Accounts, gave to this clause of the 


A simple resolu- | 


Constitution—and | think a majority of thatcom- | 


mittee agreed with me—the resolution of the gen- 


tleman from Kentucky [Mr. Mason] was sup- | 


pose d to be of binding force, and they have en- 
deavored, so fer as they could, to carry it into 
execution, although it is clear that the resolution 
of the gentleman from Kentucky, which has been 
adopted by this House, did not repeal the joint 
resolution, or other resolutions of this House, 
upon this subject, heretofore existing; and the 
truth is, that if a legal construction Were given to 
the resolution of the gentleman from Kentucky, 
it would only increase the patronage of the Door- 
keeper of this House, instead of diminishing it. 

The riecessity, therefore, of having some legis- 
lation upon this subject, must be manifest to the 
committee. Under the instruction of the Com- 
mittee of Accounts, I had the honor, at the close 
of the last session, of presenting a resolution to 
regulate this subject. ‘The subject is now before 
the Committee of Accounts, and | hope to be 
able, before the termination of this session, to pre- 


| Officers, and readjusting the salaries of your em- 


| sponsible for this extravagance; and I want the 


| offered by Mr. Kunxex, of Maryland, to the 


sent such a resolution or bill as will meet the ap- | 


probation of the members of this House. Hence 


| believe there is no necessity at this time for this | 


discussion. 
Mr.SEWARD. [am opposed to the amend- 
ment oflered by the gentleman from Maryland, 


and | am entirely opposed to his construction of | 


the Constitution, and especially for the use he 
wants to make of it. While the Constitution 


gives to each House the power to regulate the | 





compensation of its officers 


Mr. KUNKEL, of Maryland, It does not say | 
“each House,’’ but ‘tthe House of Representa- | 


” 


tives, 


Mr. SEWARD: Yes, sir; and the House of | 


Representatives did, jointly with the Senate, en- || 


act alaw upon this subject. Now, there is a vast 
difference between fixing the compensation of em- 


ployés,and appropriating money to pay that com- | 
pensation. I put it to the gentleman from Mary- | 


land to say whether the resolution of the House | 


of Representatives, at the last session, changes 
the law which was passed by both branches of 
the national Legislature ? 

Mr. KUNKEL, of Maryland. I said before, 
that, in my judgment, the resolution enlarged the 
power and patronage of the Doorkeeper, instead 
of diminishing it. 

Mr. SEWARD. Upon the subject of econ- 
omy, | differ with the gentleman from Virginia, 
and also as to the manner of bringing it about. 
The whole difficulty lies with the Committee of 

Vays and Means; and I tell gentlemen they will 
never check these extravagant expenditures of 


money untilevery department of the Government | 


isreorganized. We have too many bureaus, and 
too many officers connected with them; and until 
the Committee of Ways and Means learn that 
they have to obey orders from other sources than 
the Executive Departments of fhe Government, 
and until they look more to the interests of the 
Country and of their constituents, and until you 
go back and reform every solitary department of 
the Government) and readjust the salaries of the 


| 1 move that the committee rise. 


| generally under consideration, and particularly 
| the civil appropriation bill, and had come to no 


| mous consent of the House to take from the | 


| the expenses of invesugating committees of the 


message, and have an evening session for debate. 


| done, I ask to report back from the Committee of 


New Series....No. 48. 


What is the argument of the Committee of Wavs 
and Means every time you move to amend a bill 
by affixing a new provision to it? 


printed, with a motion pending to recommit, in 
order to keep the question before the House. 


They get up Mr. SMITH, of Tennessee. I object. 


and tell you that you want to change existing Mr. BISHOP. I move that the House ad- 
laws. And if you want to diminish the amount | journ. . 

of an appropriation in a bill, why, then itis ne-|| The motion was disagreed to—ayes 53, noes 
cessary to carry out existing laws. Whydo you | 68. 


not change your existing laws, and lay the foun- 


; j Mr. Prenps’s motion was agreed to. 
dation of reform by decreasing the number of 


The House accordingly resolved itself into the 
| Committee of the Whole on the state of the Union 
(Mr. Barxspa.e in the chair.) 
Mr. VANCE obtained the floor; but yielded to 
Mr. PHELPS, of Missouri, who moved that 


pores in every Department of the Government? 
Vhen you shall-have done that, you will not 
have all this cry about violating existing laws. 
1 doubt whether any man at the head of any De- || the civil appropriation bill be passed over in- 
a som of the Government can report correctly || formally, and that the committee take up the Pres- 
10W many employés there are in the various De- || ident’s message. 

partments, they have multiplied to such an ex- The motion was agreed to. 

tent. Asthe gentleman from Kentucky very prop- And then, on motion of Mr. SMITH, of Ten- 
erly observed, we cannot tell what their salaries || nessee, (at five minutes to four o’clock, p. m.,) 
are. Whose fault is it? The committees want || the committee took a recess until seven o’clock, 
to report, but nobody can get the floor for five | p.m. 

minutes except the members of the Committee of 
Ways and Means, and the whole legislation of 
the House is centered in them, and they are re- 


EVENING SESSION. 

The Committee of the Whole on the state of 
the Union resumed its session at seven o’clock, 
p.m. 

The CHAIRMAN stated that the question be- 
fore the committee was the consideration of cer- 
tain resolutions in reference to the President’s 
annual message, and that the gentleman from 


North Carolina [Mr. Vance] was entitled to the 
floor. 


Mr. VANCE yielded the floor. 
THE PUBLIC LANDS. 

Mr. WRIGHT, of Georgia. ‘The Govern- 
ment of the United States owns about a thousand 
| million acres of land. A large proportion of that 

kta “tain 717 || amount is fit forcultivation, Vast regions of itare 
A Rpperthe gentenet WH fl immensely fertile. That which is not fit for cul- 
| tivation, is of value for grazing, timber, minerals, 
| and other purposes. What | the Government 
do with this land? \ @ great question. 
It is one eminently practf€ale The duty of its so- 
lution is upon us. Let us settle it like practical 
men. Let us bring to the discharge of the duty, 
common sense. Let us endeavor to determine it 
upon the principles of a correctand matured judg- 
ment. Upon so great, so vital a question, let the 
national Legislature be honest; letus put on ** the 
whole armor”’ of statesmen, and ‘* quit ourselves 

| like men.”’ 

Shall the Government keep it forever, or part 
with it?) The first proposition has no advocates. 
Part with it she must. Shall she sell it, or give 
itaway? It must go one way or the other; and 
it must go to persons natural or artificial—to indi- 
viduals or corporations. I believe, and shallen- 
deavor to maintain, that it ought to be given, as 
a general rule, to individuals; and not to individ- 
uals generally, but to individual citizens who will 
settle and work it; not to the rich, nor yet to the 
lazy and vagrant, but to the man of labor. 

How say some of the opponents of such a meas- 
ure, that it savors of the demagogue? we but de- 
mand the rights of industry. To create distrust 
in the fidelity of its friends, is a stratagem of its 
adversaries. So was it ‘ in the days of the proph- 
ets;’’ the false accused the true. So willit ever be 
while the struggle continues between truth and 
error. ‘Truth reasons; error taunts and derides. 
The ‘‘ simple ones”’ only are beguiled by the lat- 
ter. ‘* Do men gather grapes of thorns, or figs of 
thistles ?”’ ‘* By their fruits ye shall know them.”’ 
‘* Beware of dogs,’? was the injunction of the 
Nazarene to his disciples. It was because me 4 
‘* would make grevious havoc of the flock,’’ Loo 
at the condition of earth’s laboring million’. Are 
there any ‘‘ dogs” among politicians? Would 
this measure make ‘‘havoc’’ of the masses? I 
have few sympathies for the rich; they need none, 
Capital never fails to take care of itself. 1 have 
quite as few for willfal vagrancy. §* {faman will 
not work, neither shall he eat,’ is inspiration. Our 
sympathies should be with those that work, and 
with those that would work if they could; espe- 


country to understand it. 
The question now being upon the amendment 


amendment, 
Mr. CHAFFEE called for tellers. 
‘Tellers were ordered; and Messrs. 
Joun Cocurane were appointed. 
The committee divided; and the tellers report- 
ed—ayes 88, noes 34. 
So the amendment was adopted. 
Mr. WASHBURNE, of Illinois. Mr. Chair- 


man, we have been here now some five hours, and 


Buss and 


Mr. BURNETT. 
withdraw that. motion. 

Mr. WASHBURNE, of Illinois. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. BarkspaLe reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 


I hope not. 


resolution thereon. 


ARNOLD HARRIS, 


Mr. JOHN COCHRANE. I ask the unani- 
Speaker’s table Senate bill (No. 237) for the relief 
of Arnold Harris and Samuel F. Butterfield, for 
reference. 

There was no objection; and the bill was taken 
up, read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 


ENROLLED BILLS. 
Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled an act 
(H. R. No. 820) providing for the payment of 


House of Representauves; when the Speaker 
signed the same. 


DR. GEORGE YATES. 
Mr. PHELPS, of Missouri. I move that the 


rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union, in order to take up the President’s 

Mr. MARSHALL, of Illinois. Before that is 
Claims the case of Dr. George Yates, which was 
improperly referred to that committee, and to 
have it referred to the Committee on Revolution- 
ary Claims. 

There was no objection; and it was ordered 
accordingly. 

REMOVAL OF DESKS. 

Mr. MILES. Mr. Speaker, I ask the unani- 
mous consent of the House for leave to the spe- 
cial committee on ghe arrangement of the Hall to 


officers, you cannot cut down these expenditures. || report, and to have that report ordered to be.) cially with the latter—and how many are there 
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even in this country? Of those that work the soil, 
how many till it for others, obtaining a bare sub- 
sistance for themselves? 

God never intended that ‘‘ briars and thorns” 


should grow where there was a man to plant ** fig | 
trees and olives;’’ nor wild flowers bloom where | 


there was one to sow ‘* wheat and barley.”” Any 
contrivance of men, by Governments or corpora- 
tions, whereby those who would labor are pre- 
vented from laboring, is, to that extent, a mis- 
chievous contrivance. Look at England; thirty 
millions population, and thirty thousand real- 
estate owners. Behold Ireland! think of their 
pauperism and shudder! ‘* My lord’’ owns the 
soil, and keeps it for game. ‘The peasant starves 
for want of a place to plant the necessaries of life. 
Men and Governments should study the indica- 
tions of the Divine mind, and be governed thereby 
in all their actions. They should study them in 
nature, in providence, in His word. There can 
be no permanent prosperity in any other path than 
in obedience to Him. 

It has been asserted as a rule, that man may 
use his property as he pleases. The rule is cor- 


rect, with the restriction, however, that he must’ 


80 use it as not to injure his neighbor, nor the 
State or kingdom of which he isa citizen. The 
highest equity recognizes this limitation, Our 
courts grant injunctions upon it. A man may not 
engross the market. [le may hot own above a 
given amount of bank stock. Upon what prin- 
ciple is it that corporations, classes, or Govern- 
ments, may monopolizeacountry’sland? Imight 
ask, upon what principle is it that individuals may 
do it, to an unlimited extent? This, however, is 
no issue now, nor likely to be in our day, in this 
country. l propose to arrue only practical ques- 
tions. Let us recur to the question, upon what 
— le is it that whole tracts of fertile soil may 
e locked up for years in non-production, when 
labor is demanding the free use of its power in pro- 
duction? When, with its use, it would supply 
its own wants, next those of its community, next 
of its nation, and then of the world. 

Monopolies in personalty, are unlike monopo- 
lies in lands. They first work out their own rem- 
edy in their transitory and fadingnature. They 
compel distribution at prices, frequently, below 
a fair value. Meats, grains, dry goods, food of 
every descriptions Cattle, and stock, may be ag- 
gregated and monopolig@d. The expense of keep- 
ing them, as well as their perishable nature, will 
compel distribution. Butif it did not, still mo- 
nopolies of them would be less injurious than of 
land. Their aggregation and monopoly does not 
prevent new productions. If they should draw 
enormous profits, new creations are going on to 
supply new wants. Labor may contunue to pro- 
duce. The necessaries of life, its comforts and 
luxuries, spring from the ground and distil from 
**the morning cloud.’’ 

It is very different in the exclusion of our race 
from the soil. Agriculture is the foundation of 
all production absolutely necessary for the use 
or comfort of man. He must eat and be clothed, 
to live, to think, to modify matter into ten thou- 
sand forms for his use. By locking up the soil, 
you dry up the fountain of life and being. 

The proposition was advanced that Govern- 
ments as well as individuals, should study the in- 
dications of the Divine will. A homestead bill, 
so far from being the invention of a demagogue’s 
brain, is the conception of the Divine mind. The 
only one we read of in the history of the past, 
is that ordained by God for the Hebrew peo- 

le. 

When He chose the race of Abraham “ out of 
all the nations of the earth,’’ to be the model na- 
tion in the past, as itis to be im the future, and 
in it fo bless all other nations, it was meet that 
He should instruct it; that He should give it un- 
derstanding; that Ee slioeld not leave it to its own 
wisdom. He did instruct it in religion, in gov- 
ernment, in the great law of right and wrong. 
From the place where ** the sight of the glory of 
the Lord was like devouring fire upon the top of 
the mount,’’hespake to it, He gave itthree great 
laws: the law of sin, that is, the law which de- 
fined sin, contained in the ten commandments; 
the law of civil government, like our own, 
founded in all its great features of civil and crim- 
inal ees the first law; and thirdly, 
the law of its religion, or, to speak more accu- 
rateby, the ceremonies of its worship, The law 


ere ey 6y Pore 





! civilized and enlightened nations have recognized 
|,a8 correct, as in accordance with the individual 
and social necessities of our race, by founding 
their governments upon it. In the second great 
law of the Hebrews, that is, their civil law, there 


il of right and wrong, as contained in the first, all || 
' of Bashan 


were doubtless many things peculiar from their | 


situation, their locality, the climate, and the man- 
ners and customs of the people by whom they 
were surrounded; but, in the great features of 
their civil and criminal jurisprudence, it is 
doubted by the profoundest theologians and most 
philosophic statesmen whether they have ever 
been surpassed. 

In human government, it establishes *‘ an eye 
for an eye,’’ ‘*a tooth for a tooth,”’ *‘ life for life.”’ 
‘To the latter we still adhere. 
ately takes life, of him life is required. Would 
it not also be well to require of him who deliber- 
ately takes an eye, togive hiseye? Of one thing 

| there can be no doubt among Christian statesmen: 


it was the perfection of government; to suppose 
less, would be to argue imperfection in the Divine 
contrivance, . 


He who deliber- | 


|| that for that people, under all the circumstances, | 


In establishing the Hebrew government, he | 


made it its fundamental duty to provide land for 
the people; not for the king ate, and the no- 
bility, its elders, its princes, and its rulers, but 
for all the people. When ‘*two of the tribes 
stopped on this side Jordan,’’ they were com- 
pelled to leave ** their wives, their little ones, and 
their cattle,’? and to pass over armed, all the 


mighty men of valor, ** and help them untj they | 


possessed the land,” 

Let us analyze this alittle. There were twelve 
tribes—one of them divided intotwo. The united 
tribes were to provide land for each tribe. It 
was divided first among the tribes, by lot, and 
again subdivided, until] every man in the com- 
monwealth had a settlementof land. It was tobe 
inalienable. In noevent could he deprive himself 
and his family of his inheritance. If he sold, he 


is, the fiftieth year. For on the tenth day of 


only sold the profits till the year of jubilee—that | 
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scattered upon a thousand hills.” * Strong bul] 
’ oate . — § 
were exhibited in her fairs. Pay 
‘rams of Neboith,”’ aud kids from “ Kedar’ 
flocks,’’ were sold in the shambles, and « ; 
herds kept their folds on Judah’s hills.” 
salem was the perfection of beauty,” 
“joy of the whole earth.” The daily provisio 
of her prince was ‘* fat oxen out of the Pastore, 
and sheep, and harts, and roebucks, and fallow 
deer, and fatted fowl.’’ He spake “ three thou. 
sand proverbs, and his songs were a thousand and 
five.”’ ‘* The navy of Hiram brought gold from 
Ophir, and almug trees and precious stones into 
the land.’? Sheba’s Queen, beholding the land 
its riches, its beauties, its glories, and its people, 
did say, ** happy are thy men, and happy on 
these thy servants.’’ ‘ ‘The songs of the prince 
were a thousand and five.’’? Did he not have 
cause to sing? Who of earth’s monarchs pos- 
sesses such a land? and of which can it be said 
‘* happy are thy men?’’ Pn 
If such prosperity was the result of the landed 
system in the Israelitish commonwealth, would 
it be unreasonable to hope for similar results 
from the experiment in this country? Would its 
support justly subject its advocates to the charee 
of visionaries or enthusiasts? If they are, it js 
in an effort to copy the inspiration of the Divine 
mind. If their conclusions be false, because of 
their enthusiasm, they ought to be forgiven. Its 
fire was caught from the realms of light. In its 
operation, we behoid the beneficence of the infin- 
ite mind in the extinction of man’s last want, and 
the reproduction of earth’s primeval glory. 
Were our national Legislature constantly to 


shep- 
* Jery- 
and the 


| provide every man with a **plat of land,” and as 


the seventh month of that year, the trumpet did | 


sound throughout the land,’’ and home, with all 
its endearments, came back once more to the 
sonsof labor. Its flowersand its fruits; its pastures 
and brooks; its vines, and its olive trees, endeared 
by athousand memories, were possessed by their 
ancient owners. So careful was the government 
to provide the people with land, and to keep them 


so provided, that the women, in their marriages, | 


were compelled to confine themselves to their 
tribes. In the subdivisions of the realty among 
the heirs, it would come to pass at last, that the 
divisions would be too small; and though there is 


no express provision for this, the whole spirit of 


their institutions would seem to indicate the duty 
of the government to provide new settlements. 
We have examples to this effect. 

The gentleman from Massachusetts [Mr. 
Tuayer]| said, last session, that they were be- 
coming crowded in the ancient home of the Pil- 
grims. Beitso. If my analogy be a good one, 
let them ** possess another land.”’ If they can- 
not do it by themselves, ** our men of valor’’* will 
leave their wives, their little ones, and their cat- 
tle,’ and **go over armed before them.’? The 
command to the Hebrews to take the land of the 


heathen, ** to drive out the Hittite and the Periz- | 


zite,’? was scarcely more obligatory, though is- | 


sued from the Shekinah between the cherubim, 
than are the indications of Divine will that we 
should possess the land of the heathen on our 
southern border. Look at it, drenched in blood, 
without law or order, among the fairest portions 
of creation; the land of perpetual summer; like 
that of God’s chosen people, ** a good land; a land 
of brooks of water, of fountains and depths that 


spring out of valleys and hills; a land of wheat | 


and barley and vines and fig trees and pomegran- 
ates; a land of olive, oil, and honey.” Isnot the 
command almost audible, ** go ye, and possess 
the land ?’’ 

Under this agricultural law, this ancient people 
lived; and while they observed it, and kept up the 
forms of good government as given to them, their 


prosperity was unparalleled among the nations | 


of earth. The land did “flow with milk and 
honey,’’ and all her “ hills did deop new wine.”’ 
» Green and plenteous were her pastures, and right 


| beautiful her ** gardens of olives.’’ ‘* Cattle were |! frequently at the will of the landlord. The ten- 


constantly protect him in its enjoyment and its 
development, whilst the other nations of the world 
pursue their present policies of monopolies in 
governments and ** noble blood,’ a spirit from 
the land of light would fail in an effort to paint 
the contrastin perfection in half a century. From 
Vermont’s green hills to the * land of flowers,” 
from the sea-gull’s home in the Atlantic to where 
he dips his snow-white wing in the Pacific; from 
the rich cafions of the Rocky Mountains, deep 
buried in their base, ‘*‘ all round, every way,” 
you would behold the joy-lit faces of boys and 
girls, of old men and women, millions of cottages 
of happy freemen, untold fields of living verdure, 
rivers and lakes filled with steamers, rich in 
freight and richer still in human forms that crowd 


| their decks; trains of merchandise and travel suc- 


ceeding each other, till the eye wearied in behold- 
ing; villages with their church spires and aca- 
demical cupolas, dotting the landscape like clouds 
in sunset; cities with their marble palaces lining 
the shores of both oceans and the great inland 
seas; harbors crowded with the ships of the 
world, their commingled colors floating from their 
mast-heads; above all, though unseen to mortal 
eye, a realm of virtuous intellect, loving its coun- 
try and adoring its God. 

Let us leave this picture, however truthful, and 
inquire what has been, and what is now, the pol- 
icy of the nations of the world relative to their 
lands? So faras I have been able to ascertain 
from history, with the exception already spoken 
of, to monopolize them in the hands of the Gov- 
ernment and of classes. Not going back further 
than the Christian era, and taking Europe, by 
far the most civilized portion of the great divis- 
ions of the globe, what example does she give 
us? From avery early date, all through the dark 
and middle ages, the title of the soil was in the 
king, the nobility, and the clergy. The occu- 
pants were tenants merely, almost uniformly by 
the rendition of service. This service was some- 
times certain, sometimes uncertain; that is, he 
rendered service so many days, or as long as his 
lord required him. This service was, most gen- 
erally, of a military nature. He followed his lord 
to war, or went at his command. The Church 
monopolized immense tracts, and let it out by 
tenures, not so favorable generally as the nobility. 
The temporal rule of the clergy has always bee! 
more oppressive than that of laymen. Of all 
inconceivably hateful governments, that which 
oppresses in the name of God is the most detest- 
able. At this present time, the nobility and the 
Church own the great body of the real estate of 
Europe. The laboring classes are tenants merely, 
liable to be removed at the end of their terms, 
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g bulls ant is so charged, in way of rent, that all the || States, and for no other use or purpose whatever?”’ | said, out of luxuries and capital. Our untold mil- 
- Pat cream of his toil goes tothe owner. Hecan make || Would not a gift to actual settlers from all the | lions of acres of public lands should be given to 
-edar’s »o permanent provision for himself or his family || States without distinction, be more in accordance || labor, as faras its wants require. God made it, 
' Shep. for the future. Every vine and fruit tree is his || with the letter and spirit of the trust? and gave it, as He did water, air, and light. He 
Jeru- iord’s, temporal or spiritual. He cannot promise || The gifts to corporations have been usually for || uses Government as the channel of His bounty. 
nd. the ° himself that he or his offspring shall eat of the | the construction of railroads. It has been at-' Let her be true to her trust, and put no tariffs 
VISION fruit thereof. Every flower that the hand of || tempted to be justified upon the ground that it | upon the bounty of God. At present our lands 
Asture, simple taste and beauty may plant, blooms for || was the best use of it, to develop the country may be said to be a sort of standing corruption- 
fallow another. The repairs of the cottage, useful or | and add to the national wealth. But isthe con- fund. Politicians make bids with them for the 
> thou. ornamental, isanother’s pride or gain. The joys || struction of railroads through a wilderness be- | Presidency, and articles of less value. Agents of 
nd and of home are darkened by the uncertainty of the || tween points, paying, perhaps, five percent. profit | corporations, lynx-eyed and unscrupulous, lie 
d from future; and the very sports of childhood subdued || to stockholders, a better development of the coun- | round the corridors of the Capitol, and infest its 
&S Into und saddened by the fear of a trespass upon the |! try than the subduing of forests, the filling in of | galleries. ‘They are numerous as Egypt’s ver- 
e land, rights of the lord. | a thrifty and enterprising population, the raising , min, and voracious as her locusts. . 
eople, “From the formation of governmenttothe present || of grain and stock, and the production of the ne- But it may be said, if it is the duty of Govern- 
PY are “ime, * the elders of the church” and * the rulers || cessaries and the comforts of Jife, and the conse- | ment to furnish labor with the means of produc- 
i of the land” have been in combination to oppress | quent increase of the objects of taxation, as wi it tion in agriculture, that is with land, is it not 
the laboring classes. Lhe poor shall not always | as population? Railroads give us no increase of equally so in mechanics? Notso. Title to the 
e said, sigh, nor the oppressed go unavenged.”” **The || population; at least not a px r cent. sufficient to be || means of production, in mechanics and other avo- 
_ sald, meek shall inherit the earth. Here is the good || reckoned, and that largely foreign, riotous, and | cations other than agriculture, is not in Govern- 
landed man’s * faith and patience.’ Even in this coun- vicious. Abstractly considered, they add noth- || ment; nor does it, like title to land, necessarily, 
e ‘ aliaritty 20 ow »a ave |i . . *t1 > rani} yi: a , su Ihe roinalluy aq ° o nite , 
meal try, a vast majoniey oF done nena me soil have | ing to the produc tive wealth of a country. They originally : pass through it. If supplied by gov- 
neither title or inheritance therein. So far from |! may be profitable, and change capital into new |) ernment, they would need constantly to be resup- : 
ve havingan inheritance inalienable either by debt or || hands. They never cleared a field, planted afruit || plied. They perish with the using. Land im- 
= ent tract, they have none atall. My homeis in the’ tree, grew a blade of grass, or raised a bushel | proves, or ought toimprove. Once furnished, it 
arse rural districts of northwestern Georgia, inas rich, || of wheat. Incidentally, they may, and do, stim- | remains forever, and ‘* becomes a well of life.” 
Bie Is 1s beautiful, and as happy a land as there is in || ulate production; but they do not produce. They | It increases in capacity and adds to the wealth of 
ivine the world. The blue lime-stone lands are of ex- || furnish no soldiers and fight no battles. While | individuals and nations. It ought to be a con- 
ae istless fertility; her mountains, covered with || they add to the convenience of the people and fa- | tinually swelling tide, bearing on its bosom the 
1. lis wks and cedars, like Bashan and Lebanon; her | cilitate trade, in many respects, they retard pro- | necessaries and comforts and luxuries of life to 
Bits fountains cool, crystal, and perennial; her val- | duction. They raise the price of lands, and plac toil’s exhausted sons. 
> infin loys, landscapes of perpetual verdure. There is || them out of the hands of labor, and thus lock Agriculture is the basis of all production and 
nt, and it one thing wanting to make it the glory of all | them up for years, a wilderness, or deve lop them | of evéry modification of matter by human instru- 
‘ ids, and that is that the title and the inheritance | slowly under a system of tenancy. mi ntality. Out of it grow all other avocations, 
* J to should be in the tenants of the soil. Though by The fact that they raise the price of lands, || and upon it, as upon the pillars of Hercules, rests 
- - no means universal, large portions of it are mo- || is advanced as a reason why the Government | the world. Let it prosper, and commerce and 
and or nopolized and let out to renters. Their humble || should continue to give to railroad corporations. | every conceivable avocation follow. Let our 
a and temporary dwellings are filled with women | Is it a dogma of political economy that the high country be pressed to its utmost capacity of food 
pee and children. Though happy, as they always | price of lands in the hands of Government is of | and clothing,and want will vanish from the world. 
aan are, there 18 nevertheless the shadow of sorrow, advantage eithe r to it or to the p ople? ts it | Open your exhaustless acres, now waste and des- 
rom like summer clouds, upon the landscape; they | the object of Government to speculate in | nds; olate, to the toil of the husbandman., sy it you 
ene know not where they shall dwell another year. to obtain at th lowest and sell at the highest || will create a living fountain of bone and sinew 
where “They are strangers and pi'grims in the world.” || price ® Is rovernment a grand corporation with | and muscle and mind. Nations may be rich in 
ip ae Let Government give them land. They will go | special privileges for money making? In the | lands and yet poor in all the elements of true great- 
7 to to it. Ifthey will work another’s, you may be || proper settlement of this great question of the || ness. Trees and streams and hills and valleys 
oe they wall work their own. It is objected, | public lands, it would be well for us to fix in our || -never fightbattles. The wealth of commerce will 
Me ‘d however, that this would cheapen landsinthe older || minds what are the purposes of Government. || buy a‘ Swiss guard.’’ It will fight while it is 
cle States. This is doubtful. It might prevent any | But were it true that it were its duty to get the  paid—no longer. Men that fight without pay and 
ee very mate rial advancement in price. It will be | highest possible price, then a gift to every citizen fight on, are those which have an interest in the 
cle % difficult to prove thatanybody would be damaged | who would work (and he must settleandimprove | soil, Itis doubtful whether man is capable of a 
dont by this. But admit the objection; is that an ad- | to obtain) would add more value to the remaining || wholly disinterested act in his highest state of 


than granis to railroads. 


equate reason for a refusal to give? My property 


el] suc- : ey 
consists mainly in realestate in the hands of rent- 


| moral and intellectual refinement. Admit that he 
yehold- 


is, no reasonable being will expect him to devote 


’ 


But it is objected to gifts, that Government sells 





a io ers. If its price can only be maintained at the j at low prices, apd every man can obtain land. | his life to the rood of others without reference to 
clog = eXpense of the sweat of labor, and the ties and his 1S not sO. Labor, “i ith: ut capital, cannot himself. No statesman would predicate the ac- 
ining * joys of the home of the poor, from the depths of || more than live, and cli ar, aud cultivate the soil. tion of government upon such a hypothesis. To 
inland B the soul do I say, let it be reduced. It is unjust | Give labor alone the soil improved, and it will do make a‘ wall of fire’’ round about your country, 
of the to compt a state of vassalage in the common peo- || more than mvE. It will ac aroRens . Taking lands inhabit it with owners of the soil. Man will de- 
© their pie tomaintain monopolies of the soil. ‘I he earth | unimproved, itm ist h ive no drawbat ks—no, not | fend his wife and children, though they be shel- 
x is God’s gift to man; as much so as life. dt is || adollar. It needs, besides, health and the bless- || terless and in rags. Natural affection will triumph 
een the duty of the Government to protect him in | ing of God in clouds and rain. With these,and | over the want he sees for them in the future; but 
$ coun- , 2 : ae A rain. ’ vin tl 2S 
both—to charge him for neither. | energy and will, it will sueceed. And why not | let the enemy that he fights offer him a home for 
ul, and Our Government is certainly in advance of give it? The objection is, it st UIs but for litde. | himself and family, and provision for the future 
he pol those of Europe on this subject. Land here is Ph sum, indeed, is small to the Gove roament—it | in his own industry; and if he does not turn upon 
aihee inheritable in the common classes, and is sold || is large to honest, industrious poverty, To it, it | those who demand his services, his arm will be 
allele at greatly reduced prices. Butsull, even here, as | is of great moment, F ‘i paralyzed. ‘Tell him to fight for his wife and lit- 
silos a rule, those who cultivate, do not own the soil. | You desire a revenue. You need one. Raise — tle ones and the home his Government has given 
lon, The Government owns land enough to give every | it out of luxuries. If you cannot get enough, | him, and a hero, true as steel and stern as death, 
farther man who will work, “a parcel of ground,”’ and | then levy it upon capital. As you valu your he will triumph or die. Armies of such men are 
pe, by scarcely miss it from the publicdomain, Were | country s advancement, keep your ha ids olf of heroes indeed, in the proper sense of the word; 
: divis- it otherwise, and she had no land for her labor- | labor. Suppose that thesales of the public lands | not such as those of the campaigns of the French 
o.gine ing classes, it would be her duty to provide it. | amount Lo two, or even five million dollars per revolution, who, under war s dread and —? 
e dark What has been the practice of this Govern- | annum. What is that? It is put up in books: | strains, and **all her circumstance and pomp o 
S. the ment with regard to her public lands? This is | such books. To read one through or dic with glory,’ and love of fame, will make or stand suc- 
: oceu- a very important question, and should be under- Asiatic cholera, would be alte rnatives, from either || cessive shocks from daylight tll dark, or follow 
nly by stood by the people. Shall we continue the prac- || of which we might well pray, ** good L read deliver | the nodding plumes of a Murator Ney through the 
sabe tice of the K ederal Government, relative to the || us.”? Or it is put intoa ** printing job;"” or into smoke of battle and its commingled warriors, to 
is, he public domain ? : | two or three ornamental porticoes about the pub- || death; but you will make men like those of our 
as his The Government has, heretofore, disposed of || lic buildings; or it is sent upon missions to the || revolutionary struggle. Men who, with no cir- 
st zen- her public lands by gift and sale. Her gifts, how- || Arabs and Celestials. 1t goes into the $80,000,000 || cumstance of pomp, no glory of fame, no hope 
‘is lord ever, have not been (with the exception of bounty || ex enditure, and sinks like snow in water. of a marshal’s baton, no star nor coronet, no le- 
~hereh lands to the soldiers) to individuals, but to new t is the duty of Government to furnish its peo- || gion of honor’s cross, but soiled and worn and in 
was bY ao and corporations. Even the bounty lands | ple with land. According to the constitution of || tattered garments will march and countermarch 
bility. 4 arene into the hands ofspeculators. Whether || society, title to lands can be originally derived in || and suffer and fight, without drum or fife or flag; 
a heats this 1s within the deeds of cession of the old States, || no other way than through the Government. In- and not for a day ora week ora year, but for a 
Of all 's very doubtful, to say the least of it. If Con- || dividuals may take possession of uncultivated | life-time; whose march can be traced, hot from 
which CC can give one million acres of the pub- || tracts, but Government will not recognize pos- | wounds made in battle’s fierce struggle, but from 
detest- 4 _ domain toa single State, I can see no reason || session only as title. The very nature of Gov- | naked feet, treading over ice and snow and frozen 
nd the ™ Wy she may not give the whole of it. If she can || ernment presupposes dominion over territory and | ground; whose weapons, while ‘* they are car- 


cate of m give land enough to a single corporation to build || title therein. It passes, by sale or gift, to its citi- 


. nal,’’ are also * spiritual.’? They will carry in 
nerely, he ene have a clear surplus of $30,000,000 || zens. The question, when reduced to its original their bosoms fire as unquenchable as that which 
terms, = do not see why that surplus might not be || element, may be said to be: shall Government“ licked up the water’’ round about the sacrificial 
he ten- creased to $1,000,000,000. Is this holding the '| sell or give to its citizens? The only argument 


public lands for the ‘use and benefit”’ *¢ of all the 


altar of Elijah; wills nerved by the mene of af- 
in favor of sale-is revenue. Raise that, as before 


fection, and unconquerable in death. In the very 
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umph over its horrors.” 

The French soldiery, well clad and shod and 
armed, after the burning of Moscow, and the hope 
of victory was gone, in their disastrous retreat 


threw away their guns and swords, and lost all | 


discipline. Courage failed when there was noth- 
ing but suffering, no hope of martial triumph. 
They fought for the glory of the empire and the 
empire’s chief, and their own. The men of the 
Revolution fought with but little hope of glory de- 


rived from the triumph of a well-fought field. | 


Their whole military life was one of suffering and 
retreat, of want, sickness, and lingering death. 
Humanity dies with composure, perhaps with tri- 
umph, when there is an eye to admire, a tongue 
to praise, a heart to sympathize; but to die * un- 
knelled, uncoffined, and unknown,”’ in the slow 
torture of protracted suffering, re quires principle, 
high and holy impulse, pure and noble affections. 

Give the people land and arms, and you will 


need no standing army to execute your laws or | 


repel invasion. Prize-fighters and debauched poli- 
ticians may riot about the cities. When the 
police becomes insufficient, or infected with the 
same spirit, we will have a citizen soldiery from 
the rural districts, that will reduce them to order; 
they will do it, too, without ravishing the women 
or sacking the city. Incase of invasion, the man 
who has followed the plow, will follow the flag 
of his country, and fight, like the Christian works, 
by faith in God. 

A great statesman has said: ‘‘ Cities are wleers 


upon the body-politic.’? They have been so in all 


ages of the world. The more modern ones ** have 
neither been bound up ner mollified with’ oint- 
ment.”’ Prize-fighting is worse, in every moral 
aspect, than the Spanish bull-fights. Spiritual af- 
finities ané@ free-love are no better than the orgies 
of the worship of Venus. Ovid’s art of sensuality 
is a vast refinement upon modern debaucheries. 
There were no * model artists’? among the an- 
cients. 


infamy more terrible than death, drove a dagger, 
by her own hand, to her virtuous heart. Lucretias 
were scarce in Rome; they are not more numerous 
in modern cities. 


Assassinations were frequent | 


The forced debauch of a Roman citizen, | 
with the wife of Collatinus, through a threat of 


about the time of Rome’s expiring liberty—not | 


more so, perhaps, than in the middle of the nine- 
teenth century. Rome had no controlling agricul- 
tural element; we have, and hence our safety. 
Enlarge it. Give the soil to honest labor; and our 
rural districts will be to our cities—lost as they 
may be in virtue and the destruction of moral mi- 
asma—what the ocean is to earth’s vileness and 
filth. Here liberty, like heremblematic bird, will 
find a secure retreat from the licentiousness of the 
cities. Here, too, will be found liberty’s hand- 
maid—virtue. 
vlains and verdant hills together. Like Ruth and 
Secal, their countries have been the same; and 
their graves will be together. 


They have walked earth’s green | 


Delicious winds from grain-fields and mountain 


sides invigorate the body; agricultural exercise 
gives sensitiveness to the delicacy of tasté, health 
and force to all physical enjoyment, and makes 
sleep “ tired nature ’s sweet restorer.’’ The devout 
mind hears the voice of its God in every wind; sees 
him mirrored in the sunset, and beholds his glory 
in the morning; flocks and lowing herds talk of 
his mercy; to his ear the commingled voices of 
the barn-yard are vocal with praise; to his eye 
there is divine power and grace in every blade of 
grass, in the flowers of the clover-ficld, the yellow 
grain, and the bending stalks. Ele ‘* works by 
faith’? as he opens the fertile soil with his plow. 
He casts his seed into the ground that ‘it may 
die and bear grain; it may chance of wheat or 
some other grain;’’ and catches from it, with the 
great Apostle of the Gentiles, the inspiration of 
the resurrection of his own body, and the life of 
his own spirit. 
OHIO BLACK LAWS. 
Mr. VALLANDIGHAM. 


Mr. Chairman, I 


avail myself of the latitude of debate in Com- | 


mittee of the Whole on the state of tre Union, to 


i upon record certain facts and documents re- | 


aung to a charge made against me at the Jast ses- 
sion of this Congress by the gentleman from North 
Carolina, [Mr, Gimer,} not now in his seat. 
My name, sir, has been on the list of speakers for 
some four weeks; and, indeed, | have waited since 
the beginning of the session for a convenient op- 
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carnage of battle, home and its scenes will tri- | 


portunity to reply. I had hoped that he would 
be present this evening; but am informed by his 
colleague [Mr. Vance] that he left the city to- 
day. As the session is approaching its close, 
and lest I may have no other thance to obtain the 
floor, I avail myself of this opportunity to lay be- 
fore this committee, and thus place upon the rec- 
ords of Congress, the true statement of the facts 
in connection with that charge. But I feel myself 
constrained, in the absence of the gentleman from 


| North Carolina, to avoid anything which, by any 


possibility, could bear the construction of being 
of a personal character, The charge to which I 
allude is in these words, and was made in debate 
upon a certain contested election with which, as 
you are aware, sir, | was somewhat connected, 
the debate occurring on the 5th of February: 


“If I were disposed to do any such thing, I could record | 


his vote in the Legislauve Assembly of Olio, in which he 
voted to allow free negroes and other negroes to testify against 
white men.’’ 


The charge here, sir, is not that I voted for or 


against a particular bill, but that I favored the | 


policy of negro testimony against white men. It 
means that I favored this policy, or it means 
nothing worthy of an answer here. To the 
charge thus specifically and directly made, I im- 
mediately replied: 

**] never cast such a vote.”’ 

The gentleman rejoined: 

** T will show by the journal that you did.”’ 


A gentleman from Georgia raised a question of | 


order, and the member from North Carolina con- 
tinued: 

** [1 did not intend—God forbid that I should—to hurt the 
feelings of any gentleman; but when this comes to be ex- 
amined, it will be incontestably shown that [ am right.”’ 

Now, | propose, Mr. Chairman, bya recurrence 
to the bill itself, and the debates upon it, to show 
incontestably that the member from North Caro- 
lina was mistaken. : 


Mr. VANCE. The gentleman from Ohio spoke | 
to me privately, and said that he was going to re- | 
fer to this matter to-night, and regretted my col- | 


league’s absence. I merely suggest that, as his 
statement seems to be taking the turn of making 
an issue between my colleague [Mr. Grtmer] and 
himself, it would be proper for him to suspend 
his remarks til] my colleague shall be in his seat. 

Mr. VALLANDIGHAM. If the gentleman 
from North Carolina [Mr. Vance] will delay till 
I have finished what I have to say, he will see 
that there is really no necessity for his colleague’s 


presence, especially as he will have the same | 


chance to get the floor that 1 would have if I 
should now relinquish it. 

Mr. VANCE. I do_not apprehend that the 
gentleman’s remarks are going to be of a personal 
character. He said at the outset that they would 
not. Still, he seems to be making an issue be- 
tween my colleague and himself, and I think my 
colleague should be here to meet that issue. 

Mr. VALLANDIGHAM. Certainly; I do 
make a direct issue, but I will show by the nature 
of the record itse!f that the gentleman from North 
Carolina, [Mr. Gitmer,] in making the statement 
whach he did, was naturally misled. [impute no 


improper motive to him; and, certainly, if he were | 


present, he could have no just ground of complaint 
as to anything [ shall say. 

Sir, the debate upon the contested election 
having proceeded at some length, at the close I 
requested the chairman of the Committee of Elec- 


tions [Mr. Harris} to withdraw the previous | 


question, and to yield me the floor. I then said: 


* | ask the unanimous consent of the House to make good 
now, by reference to the journal of the Ohio Legislature re 
ferred to, my declaration, a short time ago, that 1 did not 
vote as the member from North Carolina (Mr. GumeR) 
stated.”’ 


Objection was instantly interposed, and I was 
precluded from establishing the facts which I de- 
sign now to show conclusively to this committee. 


Having been thus summarily cut off in the | 


House, | published in the Globe, next day, the 
following card: 


A Carn.— Objection having been made on Friday to a 
statemcut proposed by me in the House, showing that the 
declaration by Mr. Giumer that T had voted in the Ohio 
Legisiauire, in 1847, for “allowing free negroes and other 
negroes tu testify against white men,’’? Was an utter mis- 


statement of the truth of the record, 1 make the correction | 


now through the public prints. 
From (S804 till 1849, there existed several statytes im- 
posing certain disabilities upon persons of color. T was a 


member of the Ohio Legislature in 1845-46, and voted then | 


against their repeh]. Atthe next session aiso, (1846-47,) 
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soandinsenai on am - indicia = ’ 
beinga member, a bill to repeal them came up for ¢ 
eration on Thursday, February 4, 1847. I was the m 
upon whom was devolved the’ business of engineering 
defeat. The session was a stormy one, lasting til! th, os 
o’clock the next morning. All the usual parliament, 
tacties were resorted tg. I am upon record thirteen yi, 4 
(and every time but once, when without the bar at te 
time the roll was called,) upon various motions all : 

tended, directly or indirectly, to embarrass or defe ut he 
bill. I made five of the motions myself. at the 

I voted against the engrossment of the bill fora thir; 
| ing, the test in all legislative bodies. I voted to po 
| the reading till the next day; and I voted, aiso, against read 

ing itthe same day. As a part of the same tactics, eusine 
that the bill would pass by but one or two majority, | vot 4 
for the bill on its final passage, for the purpose of moyiy + 
reconsideration the next day; but a friend of the bill, Mi r 
Blake, of Medina,) moved at once to reconsider, and = 
forced a vote upon that question ; and [ voted for the reien, 
sideration, and he against it.—( House Journal, 1846-47 ; 
518-524.) oP 
It was that vote to which the member from North Caro 
lina referred. _Was this statement fair, just, ingenuoys> 
Let the public judge. ; 
| CLEMENT L. VALLANDIGHAM 
WasHINGTON, February 5, 1858. a 
Two daysafterwards the gentleman from North 
Carolina published a card in reply, as follows: 
A Carp.—In reply to Mr. VaLLANDIGHAM’s Card of the 
pth, published in the Globe of yesterday, permit me to say 
that Mr. VALLANDIGHAM does not seem Lo discriminate he. 
tween what he actually did, and what he says was his ob- 
| ject in doing it. He admits he gave the vote, but says jig 
object was to reconsider, and concludes with the assertion 
| that the relation of the vote he gave is ** an utter misstate- 
| ment of the truth of the reeord.””. Now, what appears of 
| record that he did, is one thing; what he explains to have 
been his object for doing this, (which does not appear op 
the record,) is another thing. And I conceive that What 
actually appears may be stated, without incurring the guijit 
| of ** an utter misstatement of the truth of the record.” 
| What is the law, which he admits he voted for with the 
intent to reconsider? It was for a law repealing another 
| law of long standing; one section of which is as follows: 
| Sec. 4. That no black or mulatto person or persons 
| shall hereafter be permitted to be sworn, or give evidence, 
in any court of record, or elsewhere, in this State, in any 
cause depending on matter of controversy, where either 
party to the same is a white person 5 or in any prosecution 
which shall be instituted in behalf of this State against any 
white person.” , 
He excuses his vote in favor of repealing the above see- 
tion, on the ground that he desired his vote 0 be in its favor, 
that he might reconsider. [le also says he voted thirteen 
times, On various mrotions, all intended, directly or indi- 
| rectly, to embarrass or defeat the bill; but he does not state 
| how he voted on these various motions. 

By referring to the journal, page 450, it will be seen that 
Mr. Kaler moved to postpone the bill until the first Mon- 
day of December, a period beyond the session—yeas 33, 

| nays 36--Mr. Vallandigham voting **nay.”? I would sub- 
| mit whether this was nota strange vote for one really op- 
posed to the bill, und particularly for the member * upon 
whom was devolved the business of engineering ils defeat.” 
On page 451 of the journal, it appears Mr. Bloombuff 
moved to postpone the bill indefinitely—yeas 33, nays 34— 
| Mr. Vallandigham voting ** nay.’? His vote on this occa- 
sion would have killed the bill. In this vote I submit re- 
specttully, that Mr. Vallandigham was remiss. and espe- 
cially so for one who was an engineer to defeat the bill. 
For this vote, the ingenuity of man cannot find room for 
| the excuse that he gave it with any view to reconsider or 
to defeat. On the same page (451) he voted * yea” on or- 
| dering the bill to be engrossed, which was a vote in favor 
of the repeal, and a vote he admits to be a test vote. On the 
journal, page 523, the quesgjon being “Shall the pill pass?” 
—veas 34, nays 30—Mr. Vallandigham voting * yea.”? This 
vote, he says, was given with a view to reconsider. Mr. 
Blake moved to reconsider. - On this motion Mr. Hibberd 
| demanded the previous question—yeas 32, nays 25—Mr. 
Vallandigham not voting at all: but it does appear on 
page 524, that Mr. Vallandigham, with eleven others, 
| voted “ yea”? to reconsider, forty-three others voting 
* nay’’—a result unfavorable to one working like an engi- 
neer to defeat the bill. I admit that Mr. Vallandigham, 
| in the course of considering this bill, as appears from the 
journal, gave some votes that indicated that he was op- 
posed to the bill; and had [ not been stopped in the de- 
bate, I would have read all, so as to have done him ample 
justice, so far as the journal could show. 
February 9, 1858. JOHN A. GILMER. 


At the time the charge was made in the House 
I immediately passed from a seat near where | 
now speak, to the one occupied by the gentleman 
from North Carolina, and there examined the 
journal to which he referred, and the vote which 
he had marked as sustaining his charge. The pro- 
ceedings were of the 4th of February, 1847. The 
title of the bill was, ‘* A bill to repeal certain acts 
therein named.’’ It did not, from the examina- 
tion 1 then made, occur to me at the time, and 
after the lapse of eleven years that the object of 
the bill was not really to repeal these laws; and 
it is but just to the gentleman from North Car- 
olina, that I should say that I myself, was lor 
the time misled by the title of the bill, and sup- 
posed, although an actor in the scene, that !t 
was a bill to repeal the acts therein named. Ac- 
cordingly, in my card, written before leaving the 
House, fete to it as such, but finding from 
the record that my purpose on the day to which 


Onsid- 
ember 


I re ad- 
stpone 
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vhe facts as they were set forth in the journal of 
Fg ith of February. 
In the card published by the gentleman from 
North Carolina, he refers to certain votes given 
by me upen motions found on page 450 of the 
--nrnalof 1846-7, which he states as votes against 
» postponement, and for the engrossment of 
what he calls ** the bill,”’ treating it as the same 
pil], and the votes as though given upon the same 
wie: sir, it so happens, first, that neither of 
. bills, although bearing the same number, was 
pill to repeal the black [aws; second, that the 
iil whieh I strove to defeat, on the 4th, had 
i yn made a different bill, by amendment, from 
: which was pending on the 2d of February, 
and for which I voted. There is an interval of 
nearly one hundred pages of the journal, between 
she yotes given for the bill onthe 2d of February, 
and the votes given against iton the 4th. They 
wart different bills; neither of them, I repeat, 
was a bill having for its purpose the direct repeal 
of the black laws of Ohio. Because of the gen- 
tleman’s absence, | make no comments on the 
t ne and temper of his card. T pass this by, and 
confine myself solely to a correction or explana- 
»y of the facts set forth in it. 
Now, sir, what was the bill for which, when 
in one form, I voted upon the engrossment, and 
avainst which, in another form, I voted upon thir- 
teen several motions intended to defeat it? It was 
House bill No. 204, and I hold now in my hand 
acopy, with the certificate of the Secretary of 
State, and under the impress of the ** broad seal *” 
of the State. The first section of the bill is as 


follows: 








the 


Li 


4 bill to repeal certain acts therein named. 
‘“ Be it enated by the General Assembly of the State of 


Ohio, That the act entitied * An act to regulate black and 
mulatto persons,’ passed January 4, 1804; also, an act 
nassed January 25, 1807, amendatory thereto ; also, an act 


amendatory thereto, passed February 27, 1834, be, and the 
sume are hereby, repealed.”? 

Now, sir, if you regard the title of the act, if 
you look only to the first section of the act, cer- 
tainly it would bear the construction which the 
gentleman put upon it; and inasmuch as*the bill 
iself does not appear gn the journal, and as 
most probably the gentleman in whose behalf the 
member from North Carolina was speaking, did 
not disclose to him the true nature of that bill, 
naturally he was misled; but misled as others 
would be, who should refer, in like manner, to the 
* Critenden-Montgomery’’ amendment of the 
last session, which, in its title as it went from this 
House to the Senate, was a bill to admit Kansas 
into the Union under the Lecompton constitution; 
and which, in its first section down to the pro- 
viso, was a bill directly to so admit her under 
that constitution. 

The remaining section 
point perfectly clear. ‘T 
follows: 


f the bill render this 
second section is as 


“Sec. 2. That before the first section of this act shall 
take effect, said repealing section shal] be submitted to the 
qualified eleetors of this State, at their next annual October 
election for State and county officers; the manner of vot- 
lug shall be, ‘repeal,’ or ‘no repeal ;’ and whieh * repeal ’ 
or ‘no repeal? Shall be printed, stamped, or written, upon 
the bottom or back of the ballot cast at said election; the 
judges of election shall count and make return of said vote, 
lor or against repeal, the saine as for State officers.”’ 

Here again there is a parallel between this bill 
and the Crittenden-Montgomery amendment, and 
that bill, also, which is usually known as the 
‘English, or conference bill.’? Yet my colleague 
from Ohio [Mr. Busss} would not regard it just, 
as | know it would not be just, if any one should 
charge him, though by mistaking the record, with 
voting for the admission of Kansas into the Union 
under the Lecompton constitution, and undertake 
to establish it by referring to his vote upon the 
passage of the former bill on the Ist of April, 1858, 
reading the title and the first section down to the 
proviso, 

I proceed. The third and remaining sections 
are as follows: 

“Seo, 





3. That any man voting upon said repeal or no 
repeal, that is not a legal voter tor State officers, shall be 
Subject to all the pains and penalties of the law made and 
provided for illegal voting. 

“See. 4. That it shall be the duty of the clerk of the 
court, in each and every county in this State, to make out 
and forward to the Secretary of State an abstract of said 
bers Within ten days from the time of holding said election. 


Sec. 5. That it shall be the duty of the Secretary of 


THE 


State, on the first Monday of December, 1847, to count out 
and declare the votes given for repeal and against repeal; 
and if it shall appear that a majority of the votes cast are 
for repeal, then the first section of this act shall be, from 
and after that time, in full foree; but if a majority of the 
said votes cast shall be no repeal, then the first section of 
this act shall be null and void.”’ 


That, sir, is the bill, and the whole of it, for the 
engrossment of which I voted on the 2d of Febru- 
ary, 1847; and were it pending now under the 


| same circumstances, I should vote again as I did 
| then; for I find myself one of the original friends 


of popular sovereignty, as now defined, before 
any one dreamed of applying it to the Territories 
or to the question of the admission of new States 
into this Union. 

That bill was lost in the House; but subse- 
quently the vote was reconsidered, and it was re- 
ferred to the Committee on the Judiciary, which 
committee, on the 4th of February, reported it 
back with an amendment, changing the time for 
taking the vote from the second Tuesday of Oc- 
tober, to the first Monday of April. The former, 
sir, is the annual State election in Ohio, at which 
the largest number of votes is polled, when the 
State is thoroughly canvassed, and when the full- 
est expression of the popular will can be ascer- 
tained. The latter is a mere township election, 
and believing that the purpose of the amendment 
was to gain some partisan advantage and to pre- 
vent that full expression of the public will which 
I desired, 1 voted, and by all the means within 
my power, strove to defeat the passage of the bill, 
when thus reported back upon the 4th of Febru- 


| ary. 


The last vote which I gave, the one marked 
upon the journal by the gentleman, as I have be- 
fore stated,was on the passage of the amended bill. 
The reason assigned by me in the card was, that I 
might move to reconsider. But another gentle- 
man, anticipating me—for my purpose was thatit 
should go over until the next day, in order that the 
absentees might be brought in and the bill de- 
feated—moved forthwith to reconsider, and on 
the very next page I stand recorded as voting in 
favor of a reconsideration. Of course, the motion 
failed; but the next morning, as the journal will 
show, I came into the House and moved again to 
reconsider the vote, sustaining the proposiuon by 
a precedent in this House in 1832. ‘The Speaker 
recognizing the force of the precedent, and the 
right to move tu reconsider a second time, re- 
fused to entertain the motion because the bill had 
been sent to the Senate. I then offered the fol- 
lowing resolution: 

‘Resolved, That a message be transmitted to the Senate, 
requesting the return of House bill (No. 204) to repeal cer 
tain acts therefi named, and to leave the said repeal to the 
legal voters of the State, for the purpose of reconsidering 


, 


the vote upon the passage of the same.” 


This resolution was offered for the purpose of 
laying a foundation for a motion to reconsider; 
but was laid upon the table by a vote of 34 to 
30, and thus the matter ended; the bill failing, nev- 
ertheless, in the Senate. 

This, Mr. Chairman, is a full, distinct, and can- 
did statement of the facts connected with that bill 
and my votes.upon it. [should not have troubled 
even this committee with any allusion to the sub- 


ject, but that it has, through no fault of mine, 


found its way into the record here, and because it 
is a misstatement, unintentional, as | have already 
said, of my true position. I could not consent 
that it should so rest, and have accordingly set 
forth these facts and documents so that they shall 
appear and remain of record here also. 

| have said that the bills which were consid- 
ered and voted upon on the 2d and 4th of Febru- 
ary, 1847, though bearing the same number, were 
yet not only different bills, made so by amend- 
ments, but that the title did not express the true 
intent and nature of the bill; that it was not a bill 
to repeal what were commonly known as the black 
laws of Ohio. 

This statement of itself, and the production of 
the bill, would establish the verity of my denial, 
and would certainly relieve me in the minds of al! 
fair and candid men of the charge of having voted 
to repeal those laws, or of having then favored, 
directly or indirectly, the policy of negro and 
mulatto testimony in court and elsewhere against 
white men. Butif there were any doubt remain- 
ing upon this subject, itis removed by the debates 


‘upon that bill, on the 2d of February. From the 
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regular daily report of the ** Ohio Statesman,” 
of Tuesday, Febryary 2, 1847, l read as follows: 


‘** Ouro Leaistature, House or Representatives, Tues- 
day, February 2, 1847. 
The Black Laws. 

«On motion of Mr. Whitridge, House bill 204, to repeal 
the black laws, submitting the question to the people, was 
taken up and read. 

‘*Mr. Hines moved, ineffectually, to refer the bill to the 
Committee on the Judiciary. 

“Mr. Turley also made an ineffectual motion to lay the 
bill or the table. 

**Mr. Bloomhuif moved the indefinite postponement of 
the proposition. We wanted no popular expression in re- 
lation to this question, forall Knew thatthe people preferred 
that the black laws should remain as they now stand on the 
statute- book. 

*- Mr. Vallandigham said he hardly knew how to vote on 
it under the circumstances. He could not but recollect 
that there was another question but the other day proposed 
to be referred to the people, and which, under the consti- 
tution, could be decided only by the people ; and upon that 
question Mr. V. had found himself opposed by the gentle- 
man from Preble [Mr. Whitridge} and those who supported 
him in bringing forward this proposition. He could wish to 
see gentlemen consistent, &c. 

“Mr. V. believed that the passage of this bill yould re- 
sult in the most effectual putting down ofthis vexed ques- 
tion for perhaps twenty years to come. It would probably 
fall out as the question of negro suffrage in the State of 
New York, where the people had given a majority of fifty 
thousand against it.”’ 


That sir, is the cotemporary record of the re- 
marks which [made and reasons which | assigned 
for supporting that bill; and now, recurring to the 
charge of the gentleman from North Carolina, 
that “I voted to allow free negroes and other 
negroes to testify against white men,’’I here and 
again, in view of the facts and documents which f 
have produced, reiterate and reaffirm my denial, 
promptly made at the moment, and my declara- 
tion that ** I never cast such a vote.”’ 


TARIFF REVISION——PROTECTIVE POLICY. 


Mr. MORRIS, of Pennsylvania. Mr. Chair- 
man, as a Repregentative from the largest manu- 
facturing city in the Union, whose production of 
fabrics amounts to $150,000,000 per annum, and 
from a State which, in 1856, produced more than 


one half of the whole quantity of iron in the Uni- 


ted States, I cannot but feel a deep interest in any 


| measure of legislation relating so directly to our 
domestic manufactures.as the proposed revision 


of the tariff. Strong, however, as is my feeling 
on this subject.as a State question, it is no less 
so as one of national import. 

The State that 1, in part, represent, asks no 
special favors, to the derocation of the claims of 
other members of the Union. I should be false 
to the patriotic spirit of my own immediate con- 
stituency, as well as to that of Pennsylvania at 
large, were I, on this floor, to advocate the cause 
of protection as a local question. It is because its 
effects have been of equal benefit to all parts of 
the countrys because it has been the main-spring 
of our-prosperity and material independence; and 
because it promotes the welfare of agriculture, 
commerce, and manufactures, that I stand here 
to-day to maintain it, as the only safe basis of 
tariff legislation. 

The insufficient revenue yielded by the existing 
tariff rendering its revision a matter of necessity 
to the Government, the question arises whether 
it shall be done with a view to revenue exclu- 
sively? whether due regard shall be had to the 
interests of domestic industry? and whether the 
policy of protection which, in some form or other, 
direct or incidental, has always been incorporated 
with our revenue system, shall be recognized in 
the proposed revision? The Secretary of the 
Treasury seems to look to revenue alone, and to 
be rather disposed to discriminate against the in- 
dustry of the country, than initsfavor. He recom- 
mends that the proposed increase of duty shall 
be levied on articles not of the growth of this coun- 
try, and on those of domestic origin that come the 
least into competition with foreign fabrics. 

Is there anything in the history of the past to 
justify the reasoning of the Secretary of the Preas- 
ury? Did any of the protective tariffs fail to pro- 
vide the Government with revenue, or to promote 
the general interests of the country? Has not 
every attempt that has been made to approximate 
to a system of absolute free trade in the United 
States, been productive of infinite mischief alike 
to the Government and the people? Are not the 
most prosperous periods in our history—those in 
which the Government was amply provided with 
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revenue, and the trade and industry of the coun- 
try were most flourishing—the periods when the 
protective policy was in operatfon ? 

The protective periods are marked bya steady 
and equable revenue, as well as by a sound, in- 
ternal prosperity; while those of comparative free 
trade are distinguished by extreme fluctuations of 
the revenue, excessive importations, and financial 
and business panics of the most disastrous char- 
acter. It is, sir, also a remarkable fact, that the 
advocates of free trade themselves have been 
obliged to retreat from the practical application 
of their doctrines, whenever they have had even 
a comparative test in this country. 

The war of 1812-14, with the non-intercourse 
laws, embargo, and a judicious tariff, had built 
upourmanuiactures. The revenue tariff of 1816, 
while it stimulated a sudden and large increase of 
revenue, overwhelmed the country with foreign 
goods, crippled our rising industry, and finally, 
owing to the impoverishment of the country, the 
revenue fell off to the inadequate amount of 
$15,000,000. The failure of the revenue tariff of 
1816 to meet the wants of the country and Gov- 
epnment, compelled the readoption of protection 
to a moderate degree in the tariff of 1824, and to 
the full extent required by the necessities of the 
times, in that of 1828. Under the latter act, the 
prosperity of the country immediately revived, 
and the revenue gradually rose from $23,000,000 
to $33,000,000 in 1833, the last year of its exist- 
ence. ‘That disastrous measure, the compromise 
act, enacted in this year,and which repudiated pro- 
tection, while it raised the revenue to $48,000,000 
in one year, reduced it to $11,000,000 in another 
year. Under its operation, the country became 
bankrupt; factories and furnaces were closed; great 
distress was produced from the want of work, 
and thousands of the working classes were re- 
duced to beggary and want. The overflowing 
Treasury of 1836 was exhausted, and it finally 
left the Government $54,000,000 in debt. Never 
was there a more signal failure in legislation than 
the revenue tariff of 1833. 

The protective tariff of 1842, which was created, 
in obedience to an overruling necessity, to heal the 
wounds inflicted on the country by free trade, soon 
fulfilled the expectations of its projectors. The 
revenue from customs steadily rose from the’ 
$18,000,000 of the last year of the compromise 
tariff, to $27,500,000. The credit of the Federal 
Government, which had been unable to negotiate 
a loan in Europe at six per cent., was restored. 
Defaulting States resumed the payment of interest 
on their debts. ‘The unemployed found labor, at 
increased wages, in the reopened mills, factories, 
and furnaces. Railroad and all other stocks, as 
well as real estate, rose in value, and specie flowed 
back to us from Europe. ‘There being no artificial 
stimulus to importation by a low scale of duties, 
we produced and consumed more at home, and 
diminished our indebtedness abroad. The con- 
sumption of cotton by our home manufactures 
nearly doubled under the tariff of 1842, while the 
domestic production of iron increased, in the five 
years of itsexistence, from two hundred and thirty 
thousand tons per annum to eight hundred thou- 
sand tons perannum. By this tariff the manu- 
facture of railroad iron, of which nota bar had 
previously been made in the United States, was 
called into existence bya protective duty oftwenty 
five dollars per ton; and, notwithstanding the vi- 
cissitudes to which it has since been exposed by 
vacillating legislation, the encouragement it then 
receive d has ¢ nabled it, under great Sact ifices, to 
maintain itself to the present day, when its an- 
nual production reaches two hundred thousand 
tons, The internal commerce rose under the tariff 
of 1842 from $108,000,000 to 146,000,000 per 
annum. When it was repealed, to give place to 
the revenue tariff of 1846, it had reéstablished 
State and national credit, had filled the country 
with plenty and prosperity in all its borders. Had 
that tariff been permitted to exist, the production 
of railroad iron in the United States would now 
amount to upwards of a million tons, and at least 
one third of the whole cotton crop of the south- 
ern States would be consumed in our own manu- 
factories, creating a rivalry of demand with Eng- 
land, and maintaining it at a steady and remu- 
nerative price to the producer. 

The tariff of 1842, was not suffered to continue 
its beneficent career, and was supplanted by the 


ame we 








based on the same principles, promoted inordin- | 
ate importations to the ruin of domestic industry. | 
The customs in the first seven months of the tariff | 
of 1846, fell off $2,500,000. In the next year of | 
Irish famine they rose $8,000,000, varying several | 
millions of increase or decrease every year, until 

they reached $63,875,905, in 1856-57. ‘To deplete | 
an overflowing Treasury, the duties were again | 
reduced under the tariff of 1857. As under pre- 
vious revenue tariffs, the Government and people, 
when the mischievous effects of such legislation | 
were fully carried vut, were involved in like dis- | 
tress. Millions of capital invested in manufac- 
tures have been lost, manufacturing establish- 
ments have been obliged to close their doors and 
dismiss their operatives, while the revenue of the 
Government has fallen $50,000,000 short of its 

expenditure. 

The history of protective legislation carries | 
with it its own vindication, as this review of the | 
past shows; while that of free trade condemns | 
itself. The former affords a sure basis of calcula- 
tion as to revenue, and is a stable guarantee of | 
prosperity. The latter is a source of embarrass- | 
ment to trade and revenue; inflating them to an 
extravagant degree at one time, and depressing 
them to the lowest pitch at another. Immense 
land speculations, stock gambling, increased for- 
eign indebtedness, an overflowing national Treas- 
ury, and extravagance in all departments of Gov- | 
ernment are the characteristics of anti-protective | 
tariffs in the first stages: to be followed as surely, | 
in the end, as the night follows the day, by a | 
general crash in business affairs; a suspension of 
specie payments, owing to the drain of specie to 
Kurope to pay for the deluge of importations; and 
by the exhaustion of the Federal Treasury and 
the creation of a new national debt. Who can 
estimate the misery inflicted on the workingmen, 
when, by this anti-American policy of legislation, 
our domestic industry is sacrificed at one rude 
blow, and the marts of labor closed: when the 
American mechanic is suddenly deprived of em- 
ployment, and his domestic happiness and inde- 
pendence are blighted by a system of legislation 
that ruins the American manufacturer, and builds 
up the fortunes of his European rival? I hold it | 
to be one of the highest duties of the American 
Government to protect the interests of American | 
labor, and to sustain it against foreign competi- | 
tion. Certainly that legislation cannot be just 
which encourages European labor and industry 
to our detriment; which prevents the development 
of our great natural resources and promotes those 
of Europe. 

But we are told, sir, by the gentleman from 
Virginia, [Mr. Miiison,] that the policy of pro- | 
tection is obsolete, and that itis being abandoned 
by the leading nations of Europe. I take issue | 
with that gentleman on this subject, and I assert 
that it was never more in vogue than at present. 

he beet-root established by Na- 


The culture of the 
poleon I., under the continental system, to render 
france independent of British sugar, and which 
has ever since been protected by defensive duties, 
now annually yiclds fourteen or fifteen million 
dollars, and is extended over more than a hundred 
thousand acres. Its great production has re- 
duced the price of both the domestic and foreign 
sugar. Withoutit, the consumer in France would 
have been obliged to pay whatever price the for- 
eign producer demanded, It was the boast of Na- 
poleon that he naturalized the manufacture of cot- 
ton in Franee, first by prohibiting the web, and 
neXt spun cotton, until he succeeded in firmly 
establishing the three branches of the cotton man- 
ufacture in that country. 

The present development of this branch of in- 
dustry in France sufficiently illustrates the wise 
forecast of Napoleon, giving employment, as it 
does, to more than twenty thousand persons, in 
two thousand and fifty mills and factories, and 
producing annually nearly sixty million dollars 
of cotton goods. Almostall foreign cotton man- | 
ufactures continue to be prohibited in France, 
while a bounty of $15 74 per two hundred and 
twenty pounds is allowed on the export of cotton 
hosiery. Gunpowder, fine earthenware, nails and 
castings, fire-arms for soldiers, bottles, leather, 
gloves, articles of wrought, sheet, and cast-iron, 
knives, nails, silk, tulle, snuffs, soaps, and many 
other articles, are prohibited by the French tariff. 
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reduced tariff of 1846, which, as its predecessors | The high protective characte 


| 


; r of that tariff, and 
the jealous care with which the French Govern. 
ment encourages the industry of its people, is 
more clearly demonstrated in the bounties allowed 
on the export of domestic manufactures, Amone 
the bounties on the export of such articles, it will 
be sufficient for my purpose to cite the following. 
On sulphuric acid, $1 30 per two hundred and 
twenty pounds; aqua fortis, a similar bounty. 
soda, 83 4-5 cents per two hundred and tweaks 
pounds; bonnets, of wool or cotton, $15 74 oe 
two hundred and twenty pounds; carpets, of pure 
wool, $18 51 per two hundred and twenty pounds 
and those mixed with linen or cotton, $15 74 for 
the same weight; bottles, filled or not, 23 cents 
per two hundred and twenty pounds; large mir. 
rors, 183 cents per superficial metre; jewelry, the 
same as import duty; hams, $4 68 per two hun. 
dred and twenty pounds; straw hats, trimmed 
23 cents each; ready-made clothing, the 
duty on the raw material. 

France has of late, through the President of the 
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| Council, M. Baroche, lately made a public dee. 


| bitions, and we think they must be removed. 


laration to the world, of its adhesion to the pro- 
tective policy, In his words, she has determined 
to— 

** Formally reject the principles of free trade, as incom. 
patible with the independence and security of a great na. 
tion, and as destructive of her noblest manufactures. No 
doubt our customs tariff contains useless, antiquated prohy 
But protec- 
tion is necessary to our manufactures. This protection must 
not be blind, unchangeable, or excessive ; but the principle 
of itmust be firmly maintained.”? 

The Russian tariff prohibits the importation of 
iron bars and manufactures ofiron, refined sugar, 
gunpowder, &c.; while the duties on cotton goods 
and other branches of native industry, are such 
as to exempt them from all danger of being pros. 


| trated by foreign competition; toa fair contest 


with which they are exposed by a reduction of 
duties, from time to time, carefully graduated to 
their progress and self-sustaining ability. Free 
trade had a fair experiment in Russia, in the tariff 
of 1819, and its effects were so disastrous that 
Count Nesselrode, in an official circular of 1821, 
declared that it was absolutely necessary to aban- 
don it, to save the empire from ruin. In his own 
words— 

“'The products of the empire found no market abroad; 
the manufactures of Russia were ruined, or upon the verge 
of ruin; the money of the country was being carried off into 
foreign parts. and the most solid commétcial establishments 
were on the brink of destruction.” 

The protective system was consequently adopt- 
ed: 

** Not finding abroad [says List] any market for her pro- 
ducts, Russia attempted to solve the reverse of the problem, 
by bringing the markets near to the products. She estab 
lished nanutactures upon her own domain. The demand 
tor fine wool, occasioned by the woolen manufactures thus 
created, had the effect of rapidly increasing and improving 
her sheep husbandry. Commerce at large increased, in 
stead of diminishing underghis policy, especially commerce 
with Persia, China, and ot neighboring countries in Asia. 
Commercial revulsions came to an end; and it suffices to 
examine the last report of the department of commerce in 
Russia, to be convinced that Russia owes to that system 
her high degree of prosperity, and that she is advancing with 
gigantic strides in a career of wealth and power.” 

In little more than a quarter of a century, Rus- 
sia, under the genial influence of a,wise system 
of protective duties, has become ene of the chiet 
manufacturing nations of Europe. The annual 
value of Her manufactures is estimated at the sum 
of $364,500,000, and they give employment to 
six million sixty-four thousand seven hundred 
persons. She has invited artisans from all parts 
of the world by high rates of compensation, to 
introduce and improve manufactures; and she has 
attained to such perfection in linens that she has 
imported none from Great Britain since 1851. la 
cotton velvets, Russia is fast driving England out 
of the Chinese market, of which she formerly 
had exclusive possession for the sale of this art- 
cle. Russian cloths chiefly supply the markets 
of Central Asia, while in Tartary, and Russia 
itself, British woolens are rarely heard of, and 
Russian printed cottons are said now to be equal 
tothose of Alsaceand Lancashire. (Carey’s Social 
Science.) The exports in 1851 exceeded fifty-eight 
million dollars, and the imports fifty-seven million 
dollars; leaving, as for almost every year since the 
protective policy was established, in 1823, a bal- 
ance in favor of Russia. By a steady adherence 
to this policy, from 1823 to the present time, Rus- 


'sia has been exempt from those commercial dis- 
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asters to which we have been subjected, by vas- 
cillating legislation, and her progress has been 
steady and unfaltering. mt 

The German Customs Union, composed of 
Prussia, Bavaria, Wurtemberg, Saxony, Hesse 
Cassel, Baden, Frankfort, Nassau, Hanover, 
Brunswick, and Oldenburg, formed in 1833, is the 
atest triumph of protection; and nowhere have 
its effects in stimulating the growth of domestic 
industry been more signally demonstrated. The 
tariff of that confederation is as protective as that 
of the United States, and it has always been main- 
tained at a sufficiently high rate to sustain the de- 
veloping manufactures of the country. Landed 
property has risen fifty to one hundred per cent. 
in value, within the territory of the Union, since 
its origin. The demand for agricultural products 
and their prices have largely increased, as well as 
the wages of labor. While the products of the 
Zoll-Verein looms are admitted by Dr. Bowring, 
the commissioner sent over by Parliament to look 
into the workings of the Union tariff, to be supe- 
rior to those of England; they are also sold at a 
jower price. Such has been the progress made in 
the manufacture of cotton and woolen goods, that 
they are now no longer imported for general use. 

Phe product of the coal mines of Prussia, the 
leading State of the Union, rose from 7,000,000 
tons of coal, in 1824, to 46,500,000 tons, in 1854; 
while the total of her coal, iron, lead, and copper, 
increased from 11,000,000 franes, in 1824, to 
159,268,220 francs, in 1854. The value of the 
produce of the mines, smelting-works, founder- 
ies, and rolling-mills, is 301,345,661 frances, and the 
number of workmen employed in them 144,896. 
The progress of the woolen manufacture in Prus- 
sia, since the formation of the German Customs 
Union, is as follows: 


Number of hand and Number of 
mechanical looms. workmen 








ee ° Aveses Ghenasenes 15,360 90.0 0 

1s 34,23 47.066 

] — : ‘ 51,51¢ 
The increased wealth of the kingdom may be 


seen from the fact that the consumption of cloth 
has increased from three fourths of an ell, in 1805, 
to threeand a half ells, per person,in 1852. That 
protection increases external as well as internal 
trade, is illustrated in the importation of raw silk 
into the Zoll-Verein; which, from 6,500 quintals, 
in 1842, rose to 17,758 quintals, in 1852. The ex- 
ports of woolen goods of the Zoll-Verein, in 1849, 
were 90,619 quintals, and, in 1852, 111,330 quin- 
tals. From the 76,000 tons, of bar iron made 
in 1834, the quantity produced had increased to 
200,000 tons in 1850, and the pig iron made in 
that year reached 600,000 tons. The present 
consumption of iron in the Zoll-Verein, says 
Mr. Carey, is fifty pounds per head per annum, 
an amount greater than in any country of the 
world, except Great Britain, the United States, 
France, and Belgium. I1n4849, not afurnace was 
to be seen in the’ neighborhood of Minden, in 
Westphalia; but now, says a recent traveler, they 
stand like towers about abroad plain—making a 
vast demand for food, clothing, and labor. Of the 
eighty copper mines of Prussia, no less than 
twenty-four have been opened within the last few 
years. Instead of exporting wool to England to 
fabricated there, and imported back in cloth, 
the Zoll-Verein States now import upwards of 
40,000,000 pounds annually, and in 1851 they 
exported 12,000,0Q pounds of woolen cloth. 

The Allgemeine Zeitung, the 
German interests, in speaking 
1841, said: 

“Within these ten years, since protection was estab 
lished, Germany has made the advance of a century in wel- 
fare and industry, in the feeling of seli-dependence, and 
national energy.”? 

England has resorted to every kind of expedient 
to prevent the extension of the Union, and to 
change the character of its tariff, but it has all 
been in vain. Inthe quarter of a century that it 
has existed, it has conferred such innumerable 
blessings on the people of the States which com- 
pose it, has diffused such general comfort and in- 
Cependence throughout the country, has so much 
Improved the condition of the laboring classes, 
both agricultural and mechanical, that it will be 
adhered to, as a permanent policy of legislation, 
to be reduced in rigor as the interests of the coun- 
try will allow. 


of the Union in 


might, sir, pursue this investigation further, " 


and show from the tarifls of Spain, Denmark, 


leading organ of 


— ee ce 
Austria, and other European States, that protec- | 


tion, instead of being obsolete, is a living fact in 
all the great kingdoms of the Old World, and 
firmly adhered to as the sure basis of national 
prosperity and independence. But I have given 
evidence enough to refute the allegation that it has 
been discarded by all enlightened States and 
statesmen. Permit me now to refer to countries 
in which free trade has for a long period been 
the policy, and to Turkey and India in particular. 
Certainly no kingdom of the Old World possesses 
superior natural capabilities to Turkey. Rich in 
useful minerals, surrounded by a long line of sea- 
coast, with fine ports, and with a fertile soil and 
various climate, she possesses all the requisites 
for a great commercial and manufacturing nation. 
These advantages are, however, neutralized by 
the governmental policy of the Turkish empire. 
A uniform tariff of five per cent. on all goods 
when landed, and two per cent. on their being ad- 
mitted to consumption, administered by the most 
corrupt custom officers in the world, has almost 
entirely destroyed the once flourishing manufac- 
tures of the empire. While foreign imports are 
encouraged by this low scale of duties, a duty of 
twelve per cent. is imposed on exports of native 
production; the revenue laws being so framed as 
to operate against the domestic industry, and in 
favor of the foreign manufacturer. 

The effect of this system is thus described by 
the free-trade writer, McCulloch: 

‘*There can be no doubt that the native manufacturers, 
who produce goods not tor domestic consumption, but for 
sale, have been involved in the greatest distress in conse 
quence of the importation of English and other foreign 
goods. The manufacture of cotton yarn has been, espe 
cially, interfered with; and English cotton twist is now 
generally used for warp in such ‘Turkish looms as are still 
at work, and is an article of increasing Consumption.’’ 

The velvets and silks of Broussa and Aleppo, 
the muslins of Constantinople, and the crapes and 
gauzes of Salonica, are almost entirely super- 
seded by similar articles from England, Ftance, 
and Ltaly; while German cloths are rapidly taking 
the place of the Turkish stuffs throughout the 
empire. Of 600 looms at Scutare in 1312, says 
Carey, but 40 remained in 1821; and of the 2,000 
weaving establishments at ‘Tournovo tn 1812, but 
200 remained in 1830. Since then, the manufac- 
ture has, it is believed, entirely disappeared. 
Ambelakaia, which taught Montpellier the art of 
dyeing, and which once supplied Germany by the 
industry of its spindle and distaff, has been com- 
pletely ruined as a seat of manufactures. 

In consequence of the decay of manufactures, 
a large part of the population has been thrown 
back on agriculture for employment. Tor want 
of a home-market, the prices of products have 
fallen to such a degree that the agricultural laborer 
can only earn from eight to ten centsa day. In- 
stead of bringing the consumer and producer to- 
gether, the Turkish Government pursues a policy 
which forces the export of wool and cotton to 
distant countries to be manufactured for the use 
of its subjects. Agriculture has ceased to be prof- 
itable; and vast tracts, once covered with grain 
and cotton are now turned into waste; 
while vessels throng the ports with grain from 
Odessa and other Russian ports. ‘The constant 
excess of imports over exports produces such a 
steady drain of specie from the country, that it 
is deprived of any circulating medium but the de- 
based paper of the Government, whitch 1s in such 
a constant state of fluctuation as to have no fixed 
value. The deficiency of revenue from customs 
is supplied by a heavy direct tax—which is the 
more oppressive on account of the low wages of 
labor, the want of steady employment, and the 
general poverty ofthe couftry. ‘The Government, 
every year getting deeper into debt, adds to the 
burdens of the people; while its policy is in direct 
conflict with the prosperity of the country. The 
ancient roads have become impassable, the bridges 
have fallen into decay from the inability of the 
Government to repair them, and the transport of 
grain to market has become soexpensive as to dis- 
courage its cultivation as an article of trade. The 
price of Jand has greatly sunk in value, so that it 
may be bought, in the immediate vicinity of the 
chief cities, for afew cents an acre. Poverty, ig- 
norance, crime, sterility, and popular degradation 
and misery, are the curses that free trade have 
entailed on ‘Turkey. The same results will every- 
where occur from like causes. 

India is in the condition that it was the aim of 


crops, 
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the British Government to keep our colonial 
ancestors — mere producers of raw material. 
Since the sway of Great Britain has been ex- 
tended over British India, her policy has been tq 
destroy the native manufactures, and to force the 
inhabitants to raise cotton, sugar, and indigo, for 
fabrication in England, The fabrics of India 
have been subjected to a heavy duty in England; 
while the impogt of British goods into India is 
free of all restriction. The export of machinery 
and artisans to India is prohibited; every loom is 
taxed, and the manufacture of salt from the ex- 
tensive salt ponds and coasts of India, is prohib- 
ited. When the native manufactures, during the 
independenee of the different States, were flour- 
ishing, cotton was grown in immense quantities. 
The production was sufficiently great to supply 
not only the home demand, but an exportation of 
two hundred million pounds of cloth to other 
countries. With the ruin of the domestic manu- 
factures the price declined, and the quantity raised 
has greatly diminished, so that the culture has 
been abandoned in many places once covered with 
cotton crops. ‘The exportof cloth has now ceased 
altogether, while the annual import of twist and 
cloth from England amounts to nearly eighty 
million pounds in weight. 

lustead of being clad in the cheap product of 
their own looms, the people of India are now 
obliged to raise cotton at one penny a pound and 
send it to England to be manufactured, and pay 
such a price for it as Will gratify the cupidity of 
their rulers. Says Carey: 


** The power of consumption is consequently small, and 
the great domestic seats of manufacture, at which men, 
women, and children, were accustomed to combine their 
labors, have disappeared. Dacea, one of the principal 
seats of the cotton manufacture, contained ninety thousand 
houses ; but its splendid buildings, factories, and churches, 
are NoW @ mass Of ruins, and overgrown with jungle.’’ » 
. . . “With the decline of Indian manufactures, 
the demand for the services of women or children has 
ceased, and they are forced either to remain idle orto seek 
employment in the field; and bere we have one of the dis- 
tinguishing marks of a retrocession towards slavery and bar- 
barism. The men, too, who had been accustomed to fill up 
the intervals of other employmeuts, in pursuits connected 
with the cotton manufacture, were also driven to the fleld: 
all demand for labor, physical or intellectual. being at an 
end, except so far as it was required for raising indigo, su- 
gar, cotton, orrice.”’ 

Diminished population, diminished productive- 
ness of the soil; the ruin of once flourishing seats 
of manufactures; reduction of the wages of agricul- 
tural labor to a point but one remove above starva- 
tion, owing to the decline of the price of raw 
cotton, sugar, and indigo; and decreased impor- 
tations, are the characteristics of absolute free 
trade in British India, as they would be in this 
country, were the people of the United States 
mere growers of raw material, as the people of 
India now are. 

Our ancestors were stimulated to the achieve- 
ment of American independence by just such re- 
Strictions as those which have been imposed upon 
British India. The aim of British legislation, in 
the early history of this country, was to prevent 
the establishment of manufactures. In 1699 the 
Brruish Parliament prohibited the colonies from 
exporting wool, yarn, or woolen fabrics, and 
from carrying them from one colony to another. 
In 1719 Parliament declared that the erection of 
manufactories in the colonies tended to lessen 
their dependence on the mother country. On 
complaint of the industrial progress of the colo- 
nies, by the British manufacturers, the board of 
trade was specially instructed to inquire into the 
subject. In consequence of the report of the 
board, in 1732, of the gencral extension of manu- 
factures in the colonies, to the detriment of Brit- 
ish interests, and the recommendation of coercive 
measures to restrain them, Parliament made sev- 
eral enactments against American industry—one 
prohibited the exportation of hats from the colo- 
nies, or trading in them from colony to colony; 
and another prohibited the erection of slitting and 
rolling mills and plating forges. Such was the 
hostility to American manufactures, at this early 
period, in England, that even a liberal-minded 
statesman like Lord Chatham declared in Par- 
liament ** he would not have the Americans make 
a hob-nail.’’ 

These arbitrary restrictions on trade and indus- 
try exasperated the free spirit of our ancestors, 
manifesting, as they did, the intention of the Brit- 
ish.Government to keep them in a state of abject 


| dependence, and thwart the development of the 
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natural wealth of the country. National independ- 
ence became A necessity; and when it was finally 
won, the brave and sagacious patriots who had 
wielded pen and sword tn its behalf, signalized 
their appreciation of it in one of the earlrest enact- 
ments of the first Congress under the Constitution. 
That act, recommended by Washington, and his 
Seeretary, Alexander Hamilton, recited in its pre- 
amble that the duties therein laidavere for the pur- 
pose of discharging the debts of the United States, 
“and for the encouragementand PROTECTION of man- 
ufactures.’’ In those days, the golden era of the 
Republic, the protection of the Jabor and industry 
of the country was regarded as one of the first 
duties of the- national Legislature, and’as the most 
efficient means of establishing on a firm and im- 
pregnable basis the political and industrial inde- 
pendence of the country. Had the visionary the- 
ories of free trade which prevail at the present day 
among that class of American politicians who re- 
fuse to be instructed by the lessons of history, pre- 
vailed under the administration of Washington, 
the American Revolution would have been a boot- 
less struggle, and the prospects of the nation 
would have been blighted in its infancy. The de- 
pendence upon Great Britain, which it was the 
aim of British legislation in colonial times to se- 
cure, would still have continued, and our growth 
and power would have been seriously retarded. 

Shall we now, when the benefits of protection 
are stamped on every page of our history, refuse 
to continue the policy to which we owe so much 
of our wealth and prosperity, and legislate as ef- 
fectually against American interests as the British 
Parliament did in the colonial stage of our exist- 
ence? Are the insidious counsels of English 
writers and statesmen to be followed, to the neg- 
lect and ruin of our own interests? Shall Amer- 
ican industry be blighted, that British manufac- 
tures may thrive? Shall this noble country of 
ours, With its mountains bursting with coal and 
iron, and rich to superabundance in the useful and 

precious minerals, be impoverished by our legis- 
Eiice, that the Old World may grow rich at our 
expense? If we are true to ourselves, loyal to the 
spirit in which the war of independence was be- 
gun and fought, and inspired by a true love of 
country, we will legislate for ourselves, and our- 
selves alone. 

The abolition of all customs duties, as pro- 
— in a report made to this body last session, 
»y the gentleman from South Carolina, [Mr. 
Boyce,} would expose our immature manufac- 
turing system to a ruinous competition with Brit- 
ish capital and the pauper labor of Europe. 
While encouragement and protection to our own 
manufactures would be withdrawn, such legisla- 
uuon would act as a powerful stimulant to British 
industry. It would reduce the wages of the few 
laborers who could find employment in our mills 
and factories, to a level with those of the over- 
worked and poorly paid dperatives of Birming- 
ham and Manchester. Foreign manufactures 
would be thrown upon us in such profusion as to 
destroy our own and European capital, and labor 
would have no further temptation to emigrate’ to 
this country. When, by improved process of 
manufacture, we are on a footing of equality with 
England, and when we have accumulated capital. 
enough to compete with that of Europe, and have 
established our manufactures ona firm foundation, 
we may throw down the barriers that now shield 
them from destruction; but not till then. The 
inapplicability of free trade to all countries has 
often been admitted by the advocates of free trade 
in England themselves. The Hon G. Smythe, a 
coéperator with Sir Robert Peel, in his scheme of 
free trade, in an address at Canterbury, in 1547, 
said: 

** TL cannot quit this subject of free trade without express- 
ing my Opinion on its abstract principle. [by no means 
hold that the principle of free trade is absolutely true, or 
that it is of universal application. Jf I were an American, 
the citizen of a young country, I should be a protectionist. 
If l were a Frenchman, the citizen of an old country, with 
its industry undeveloped, I should equally be a protection- 
ist.”? , 

McCulloch, the great apostle of free trade, 
admits, in the following extract, that its universak 
adoption would make England what she aims to 
be—the workshop of the world. He says: 

“Our establishments for spinning, weaving, printing, 
bleaching, &e., are infinitely more complete and perfect 
than any that existelsewlfere ; the division of labor in them 
is cal to an incomparable greater extent; the workmen 
are tre d from Infaney to industrious habits, and have at- 


see Pe 


| tained that peculiar dexterity and sleight of hand in the per- | 


formance of their several tasks, that can only be attained 
by Jong and unremitied attention to the same employment. 
Why, then, having all these advantages on our side, should 
we not keep the start we have gained? Every other peo 
ple that attempt to set up manulactures must obviously 
iabor under the greatest difficulties, as compared with us. 
‘Their establishments cannot, at first, be sufficiently large to 
enable the division of employments to be carried on to any 
considerable extent. At the same time, that expertness in 
manipulation, and in the details of the various processes, 
cap only be attained by slow degrees. It appears, there- 
fore, reasonable to conclude that such new beginners, hav 
ing to withstand the competition of those who have already 
arrived at a very high degree of perfection tin the art, must 
be immediately driven out of every market equally aecess- 


{| 


| dle and eastern States, 


ible to both parties ; and that nothing but the aid derived from | 
restrictive regulations and prohibitions will be effectual to | 


prevent the total destruction of their establishments.”’ 


sut, we are told by the Secretary of the Treas- || 


ury that duties in anywise protective operate, to 
the extent that they go,as a tax on the consumer. 
I hold, on the contrary, that such duties are a 
necessary means of reducing the prices of foreign 
manufactures. They induce the investment of 
capital in domestic manufactures, and thereby 
raise up a rival interest to compete with the for- 
eign manufacturer, Protective duties draw cap- 
ital from other investments of Jess public utility, 
and stimulate their application to industrial enter- 
prises, giving employment to labor, and augment- 
ing the means of living of the mechanics and op- 
eratives. ‘They add to the wealth of the country, 
by the new creations of industry they call into 
existence; and the temptation of profit they hold 
out gives rise to a healthy rivalry throughout the 
country. This domestic and foreign emulation 
redounds to the benefit of the consumer, by the 
progressive reduction of prices it always brings 
about. I challenge the advocates of free trade to 
produce a single article, which has had the benefit 
of protection for a series of years, that has not 
fallen greatly in price. Instead of protective duties 
enhancing the cost of fabrics, they have ‘every- 
where; in the United States and,in Europe, been 
the certain and only reliable means of insuring its 
abatement. Without protection, England would 


not now annually produce-$700,000,000 of man- | 
ufactures, nor the United States $1,019,106,616, | 


giving employment to nine hundred and fifty-six 
thousand and fifty-nine persons, and distributing 
$236,755,464 in wages per annum, employing a 
capital of $533,245,351, and working up, every 
year, taking the returns of 1850 as a criterion, 
$555,123,822 of raw material. It is the welfare 
gf one million persons, who earn their daily 
bread by their daily toil in our factories, forges, 
furnaces, and workshops, and that of their de- 
pendent families, that I appeal to you to protect 
trom the selfish and remorselessavarice of the Brit- 
ish monopolists. 
by practical men, for practical purposes; it was 
created by the people for their own benefit; and 
it is false to the spirit that gave it birth, when its 
energies are so directed as to injure the interests 
it was designed to foster and protect. 


This Government was founded | 


If protection is a tax on the consumer, why is | 


it that cotton goods, which cost eighty-five cents 
a yard before the tariff of 1816, are now sold at 
SLx to seven cents, and cotton shirtings have fallen 
from twenty-five cents a yard to five; sheetings 
from thirty-two to seven; checks from thirty-two 
to eight; striped and plain ginghams from twen- 
ty-six to eight; and Merrimac prints from twen- 
ty-three cents in 1825, to nine cents in 1855? 


Woolen jeans, of the quality that sold in 1840 at | 
sixty-five cents a yard, now sell at less than one | 
half of that price. In 1814 to 1818, says the Na- | 


tional Magazine of June, 1845, bar iron sold in 
Cincinnati at $200 to $220 per ton; in 1845, $100, 
$105, $110; in 1859 the price ranges from $65 to 
$50 per ton. Hammered iron, at a duty of $22 40 


per ton, sold at less than it did at a duty of nine | 


dollars. It also, says Colton, increased the rev- 
enue from that source, which under the law of 
1816, ata duty of nine dollars, was $2,500,000; 
and under the law of 1828, at a duty of $22 40, 


was $5,500,000. These are by no means remark- | 


able facts. It is the uniform operaticn of the pro- 
tective system to cheapen the protected articles 
and to augment the revenue. 

If there is one production which especially de- 
serves protection from the Government, it is iron. 
No country in the world is so rich in iron depos- 
its as the United States of America. 


These de- | 
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ains of the South, as well as in the mountain 
ranges that face the Atlantic sea-board of the mid- 
‘ Nota ton of foreign iron 
need be imported into the country, for we hays 
raw iron enough to supply our own wants, and 
the most extensive foreign demand. With Proper 
care by the Government, the iron manufacture in 
this country Would soon be developed into gigantic 
proportions, and it would constitute a most im- 
portant article of commerce with non-producine 
iron countries, In 1854, there was imported into 
the United States, raw and manufactured iron to 


the value of $31,817,564. We expended abroagq 


| that sum for an article which, under an enlight. 


ened policy, could have been produced at home 
One million tons ofiron are now annually produced 
in the United States; but it is not a tithe of what 
we are capable of producing, if the Government 
would foster domestic instead of foreign industry, 
No wonder that, under the free-trade tariff, finan. 
cial crises are inevitable, sending, as they do, the 
specie out of the country in such large sums to 
pay for iron and other foreign articles, which we 
can better make at home. Under protection, the 
domestic productions for the most part supply 
our wants; we contract but little debt abroad, and 
the specie is retained in the country. 

The wisdom of looking to our own resources, 
and of seeking to develop them, has been of late 
so forcibly presented in a leading organ of south- 
ern sentiment, the Richmond Enquirer, that I can- 
not forbear introducing it here, applying, as the 


suggestions do, to all the iron-producing States; 


‘* Why should Virginia buy foreign iron? Why should 


| she spend $2,000,000 or over, annually, for iron. when she 


has a superabundance of iten every hand?) Why should 
the State of Virginia pay three filths of that amount, even 
if afew impracucable individuals should think proper to 
encourage toreign before home widustry? Is it not emnent- 
ly evident—as plain as the most palpable truth could be— 
that the gold she sends abroad is lost, while that which she 
spends at home ts, in reality, not spent? If she collects it 
from one citizen and pays it back to another, is she not as 
rich and as able as if it were neither collected nor paid? 
The wealth of the State is the wealth of the people. Ifthe 
two hundred thousand tons of iron, with which our rail- 
roads are built and equipped, were made in Virginia, the 
$2,000,000 which we spent for that iron would now be in 
circulation among us, or its equivalent, in mines, manu- 
factures, and improvements, which would be yearly pro- 
ducing not only the proceeds of that vast investment, but 
its increase—and that would have doubled ere this. 

‘* Butif it were folly in the commencement to drain the 
country of its currency, it would be the consummation of 
that folly to persevere in that same ruinous policy. If the 
inducements ten years ago were sufficient on which to base 
the foreguing statement, is not the inducement double now? 
If it were better, then, to so great an extent, for Virginia to 
make, instead of buy. her iron, what shall we say now if 
she continues in ber fatal policy ? That very iron, for which 
she drained her treasury, was bought and laid down in or- 
der to open out and develop those mountains of coals and 
ores, for the purpose of producing the material at home. 
Those regions of mineral wealth are reached; the railroads 
are made ; the money has been spent; but still we hesitate, 
and are undecided whether it is better ‘ to buy or make.’ In 


| Vain are oursplendid improvements completed ; in vain our 


vast expenditures; and in vain, too, are the magnificent 
gitts of nature scattered protusely around us. We do not 


| wonder at individuals, who are always selfish, or soulless 
| corporations, who care little for any interest but their own. 
| It does not astonish us that they should be blinded to their 


true interest by their exclusive selfishness. They would as 
soon buy an iron rail from Great Britain as from Virginia, 
if they could save thereby a penny for the moment. But 
that the State should spend her millions—that Virginia 
should give the people’s money to England—for the material 
which they could produce themselves, seems to us unac- 
countable. This is no small matter. It does not merely 
involve the loss of a few dollars, or a few hundred thousand, 
but it is a matter of millions, which stif! goes on. How the 
resources of the State can produce #, where the money is 
to come from, we can scarcely comprehend, unless some 
change is meditated. [tis an annual drain on the resources 
of the State, which our profits do not warrant. How can 
we spend more than we make, without contracting debts? 

“If that money, however, was spent in the State for the 
productions of our mountains and the labor of our people, 
instead of being a drain on the currency of the State, it 
would, on the contrary, tend to increase it. Even suppose 
we should pay one third more for Virginia than for English 
iron, and spend $3,000,000 instead of $2,000,000 yearly: 
would we not still be the gainers of $2,000,000 by the oper- 
ation? As longas the money is in the State, it is notspent. 
Suppose the iron for the Virginia and Tennessee railroad 
was made at Lynchburg—and it could have been made, 
with profit, for less than its actual cost, delivered: would 
not the millions of dollars of gold which were sent to Eng- 
land for that iron now be circulating in thé mountains of 
Virginia, and would not our manufacturers there be flour- 
ishing??? 


American railroad iron has already won a high 


reputation for its superior quality and greater 


durability of wear over the English article. It is 
preferred both at home and abroad; and it needs 


posits are distributed through all parts of the | but a fair rate of protection--say twelve dollars 
. country, in the remotest West, and im the mount- |! per ton, and continued as a fixed duty for a def- 
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mite and reasonable period of time—to drive the i] 
English rail entirely out of the American market. 
The number of accidents on the great line of rail- 
way thatruns through the center of Pennsylvania, 
fom Philadelphia to Pittsbure, from the breaking 
of rails, is probably less than on any railroad in 

world, and it is because it is entirely laid in 
American iron. When a portion of that route be- 
need to the State, between Lancaster and Phil- 
adelt hia, accidents were of frequent occurrence, 
from the breaking of the inferior English rail with 
which it was laid. The following table, from the 
report of the Reading railroad for 1857, of the com- 
parative wear of the sixty-pound rail of the Phe- 
nix Works, near Philadelphia, and the English 
sixty-pound rail,on that road, shows asuperiority 
in the American rail: 





Pheniz. English. 

OE oe wath ee ree eee ee 

TE anita tan ite etait, Mites, ae 
B52 .csces ces ce veeenccces ce ee 

Rega eta a Cineat aueay Vets 6310 127-10 

lane. a pdawdebadh cade so Sw gals .. 5910 188-10 
JE5d.. cccccvces o cecsece - 14310 47 

seeded en éan? eoeesersosscce - 146-10 375-10 

Bd vues t000 660034002 Knie Shite the --. 15 6-10 47 6-10 


A very distinguished railway engineer of Chili, 
South America, is referred to in the columns of 
the North American, of Philadelphia, as writing 
toa firm in that city, under date of October 14, 
1858, as follows: 


“| trust to be able tointerest some of my friends in send- 

» orders for iron to the States, instead of England, where 
we are pretty sure to get poor iron. ‘The whole of the iron 
sent out tome for railway repairs on a road in Peru, which 
| built, and which iron came from the company, in England, 
that owned the road, (that is, the iron was ordered by them 
in England.) was not fit forthe purpose. The fact is, | have 
been, for the past eight years, suffering from the effects of 
trash sent me from England. 1 am heartily sick of it, and 
will now see what I can doin the States. By this mail I 
send to our agent, in New York, an order for rails, chairs, 
ind spikes, fora railway, which I shail recommend him to 
pureliase of you.”? 


Who will say that a manufacture, that under 
the most discouraging legislation, and at great sac- 
rifice of capital, has attained to such a degree of 
excellence, does not deserve to be sustained by 
the Government? With twelve dollars duty per 
ton on foreign railroad iron, our manufacturers 
will,in a few years, drive their foreign rivals out 
of the market, by the superior quality and cheap- 
ness of their fabrics. 

At the last session, sir, when there was ample 
time to consider the subject, and in anticipation 
of the present increased embarrassments of the 
Government, I asked leave to offer the following 
resolution. The requisite vote of two thirds could 
not be obtained: 

“ Whereas the existing tariff has been found inadequate 
to supply the Government with revenue, and has proved 
iisell & source of embarrassment to the trade and industry 
of the country : Therefore, 

“Beit resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of reporting a 
hill revising the present tariff, abolishing foreign valuation, 
and substituting specific duties and bome valuation, where 
necessary to retain ad valorem duties; and so augmenting 
the duties on articles coming in competition with domestic 
manufactures and products, as to afford increased protec - 
uon to American industry and labor.” 


_ Tam glad to see now that the Administration 
itself admits the necessity of the revision of the 
tariff, advocated in this resoluuion—at least for 
purposes of revenue. There is, however, an un- 
fortunate difference of opinion between the Pres- 
identand the Secretary of the Treasury. The 
former urges specific duties wherever practicable, 
and the latter advises adherence to the present 
mischievous foreign valuation system. Said that | 
wise and sagacious statesman, Joun BELL, in a | 
speech in the Senate, last session: . 


“The tables of the trade of the country, and other well- 
authenticated facts, show that the frauds committed upon 
the customs revenue, supposing the imports in future to be 
as large as they have been in the last seven years, will 
amount annually to: a sum equal to the proposed loan, 
($15,000,0::0,) and ever exceed tat amount, if the Senator |! 
!rom Georgia [Mr. Toomss] is right in his estimate. These 
irauds have been practiced ever since the passage of the 
tariff of 1846, and chiefly in consequence cf the policy of 
levying the duties under that act ou the foreign value. It 
}s estimated, by the honorable Senator from Georgia, that 
the custom-house returns do not show the real amount of 
importations, and that the deficiency last year was not less 
than one handred million dollars. Estimating the average | 
rate of duty under the act of 1857 on the whole amount of 
the imports at filteen per cent., ittwill be seen that a saving | 
could be made of the amount of the proposed loan in one || 
year, by providing a remedy against frands in the collection 
Orit. Another view of this subject will show results not 
ess Striking. Taking $200,000,000 as the average amount || 
Of importations for the jast ten years—and that is under the || 
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average—and further estimating $50,900,000 as the differ- 
ence between the vaiue of the imports taken from the cus 
tom-house accounts, and the aciual value annualy im 
ported, it will be seen that $500,000.000 of foreign goods 
have been imported into the country in the last ten years, 
beyond what appears in the tables reported by the Secre 
tary of the Treasury ; and thatin fhe same period the frauds 
upon the public revenu 


have been upwards of seventy-five 
million dollars.’? 


These monstrous frauds, it might be supposed, 
would have deterred thie Seeretary from a recom- 
mendation of a continuance of a system, which 
enables the foreign importer by the device of 
double invoices, one for the custom-house, and 
another for the vender, to cheat the Government 
annually to the amount of $15,000,000. With 
a tariff of duties imposed according to foreign 
valuation, it is impossible for the head of the 


Treasury Department to make an estimate at all 


approximating to accuracy of the revenue for an 
incoming year. The rate of duty and the amount 
of importations furnish no standard of calcula- 
tion, as the foreign importer has it in his power, 
toa great degree, to fix the price of his own goods, 
and to pay such duty as he chooses. By such 
a system the foreign importer himself, for the 


most part, determines the revenue of the coun- 
try. It is demoralizing in its tendency, inviting 


| to perjury in the false swearing necessary to sus 
| tain the fraudulent invoices. So degrading is the 


effect of the system on mercantile character, that 
itis rapidly driving the high-minded, honorable 
American merchant out of the foreign trade, and 
delivering it into the hands of unscrupulous for- 
eigners. Asa natural consequenge, it is stated, 
that three fourths of the foreign trade of the coun- 
try is now inthe hands of foreigners, their agents, 
or factors. Injurious as is foreign valuation to 
the Government, it is equally so to the industry 
of the country. The rate of protection is per- 
petually fluctuating under foreign valuation, and 
when most. needed, under the low prices ruling 
abroad, it is the least effective. When prices are 
high in Europe, there is but little danger of an 
excessive importation, and such duties then serve 
but littke purpose in the way of protection. 

A committee of the British Parliament, in 1852, 
instituted a laborious inquiry into the working of 
ad valorem duties, and they reported ‘* that con- 
clusive evidence had been furnished them, both 
by merchants and officers of customs, that these 
duties, however good in theory, operate badly in 
practice.’’? Jt was iy evidence before them, that 
there was an utter impossibility of their ever 
working correctly, and that they would always 
be asubjectof annoyance and vexation, favoritism, 
and bribery; and that they ought to be converted, 
as far as at all possible, into specific duties; and 
in many cases where this could not be done, they 
should be abolished. One of the principal objec- 
tions to the system, in the opinion of a most com- 
petent and experienced witness, was the difficulty 
of fixing the value of the article imported. The 
facility of committing fraud under ad valorem du- 
ties is fully manifested in a report of the Secretary 
of the Treasury to Congress in 1843. It is there 
shown that frauds and perjuries had been sys- 
tematically perpetrated on the revenue by this 
means, for a series of years, by foreign importers 
and their agents, in collusion with custom-house 
officers. The frauds detected, however, formed 
but a very small partof those actually committed, 
and which had escaped punishment. One British 


importer, John Taylor, jr., with the aid of a cus- 
if ’ j >) 


toms officer, of the name of Campbell, in the 


| course of twenty-one months, committed frauds 


to the amount of $200,000. 

The proposed introduction of ad valorem duties 
into the tariff of 1846, called forth the following 
earnest remonstrance to the Senate of the United 
States, from all the importing dry-goods mer- 
chants of Boston: 


The undersigned, your memorialists, would respectfully 
represent that they are importers of foreign goods into the 
eity of Boston, and as such they have examined with alarm 
and consternation, the bill recently passed by the House of 

tepresentatives to change, in a great measure, our system 

of collecting duties on imports. Should the bill referred to 
become a law of the land, we are fully convinced that we 
shall be compelled to abandon our business mto the hands 
of unscrupulous foreigners, who have little or no regard to 
our custom-house oaths. From long experience, we are 
fully satisfied that we cannot compete with this class, when 
duties are based merely on the ad valorem principle.”’ 


The apprehensions and predictions of the re- 
monstrants have been realized, even to a more 
disastrous extent than they ever conceived it pos- 
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sible. The Secretary of the Treasury, in 1818, 
William H. Crawford, said: 


“The certainty with which specific duties are collected 
give them a decided advantage over duties laid upon the 
value of the article. It is probable that the most important 
change which can be made in the system, will be the sub 
stitunion of specific for ad vedorem duties, upon all articles 
susceptible of that change."’ 








aoe _ - 


The present President of the United States said 
in the Senate in 1842: 

‘Our ad valorem system bas produced great frauds upon 
the revenue, while it has driven the regular American mer- 
chant from the business of importing, and placed it almost 
exclusively in the hands of the agents of British manufac- 
turers. The American importer produces his invoice to 
the collector, containing the actual price at which the im- 
ports were collected abroad, and he pays the regular and 
fair duty upon thisinvoice. Not so the British agent. The 
foreign manufacturer, in his invoice, reduces the price of 
the articles which he intends to importinto our country, to 
the lowest possible standatd which he thinks will enable 
them to pass through the custom-house without being seized 
for fraud. And the business has hitherto been managed 
with so much ingenuity as to escape detection. The con- 
sequence is, that the British agent passes the goods of his 
employer through the custom house, on the payment of a 
much lower rate of duty than the fafr American merchant 
is compelled to pay. In this manner he is undersold inshe 
market by the foreigner, and thus is driven from the com- 
petition, while the public revenue is fraudulently reduced.” 

I need discuss this branch of the subject no 
further. Our own experience, as well as that of 
all other nations, is against ad valorem duties, both 
on the ground of revenue and commercial moral- 
ity. ‘That the Secretary of the Treasury should 
persist in adhering to them, at a time when the 
revenue falls $30,000,000 short of the expenditure, 
and with a knowledge of the fact that they are 
concentrating the foreign trade in the hands of 
foreigners, is as astonishing as his constantly re- 
curring mistakes in revenue estimates. If the 
tariff is to be revised, it is to be desired in every 
point of view thatas many specific duties as pos- 
sible should be introduced into tt, 

That the present tariff must be revised, if for 
no other purpose than for revenue, is, to my mind, 
as clear as the noonday sun. The expenditures 
of the Government, amounting, as they do, to 
480,000,000, require a much larger revenue then ts 
yielded by the tariff. Ithas been tested sufficiently 
to show its inadequacy to the wants of the Treas- 
ury. The receipts of customs for the year ending 
June last, were $41,789,721, against $63,875,905 in 
1856-57. For the current year they cannot rise to 
much more than fifty millions. TheGovernmentis 
now $64,000,000 in debt. We musteither plunge 
deeper into debt by borrowing, to meet the accru- 
ing deficiency, or we must raise the duties, and 
increase the income of the Government, so as to 
enable it to meet its current expenses, and pro- 
vide a surplus fund for the extinction of the debt. 
With the reckless prodigality that distinguishes 
the present Administration, it is easy to foresee 
that it will close its career with a debt of over one 
hundred millions. Instead of proposing schemes 
of retrenchment, we hav@the monstrous project 
of raising $30,000,000, to be placed at the disposal 
of the President, for the purchase of Cuba, who, 
for that purpose, is to be invested with the sword 
and purse, which the Constitution never contem- 
plated taking away from Congress—their legal 
depository. We have fallen on evil times, when, 
in this early stage of the Republic, we are called 
on to divest Congress of its constitutional attri- 
butes, and to clothe the President of the United 
States with the absolute powers of a Roman dic- 
tator. 

The gentleman who told us that protection was 
obsolete, also said that it had fallen under the ban 
of all the leading scientific writers of the age. He 
is as wide of the mark in the last assertion as in 
the first. The chief object of protection Is to de- 
velop the home trade, and in this it has the sanc- 
tion of the apostle of free trade, Adam Smith him- 
self. He says: 

“The greatest and most important branch of the com- 
merce of every nation, it has already been observed, is that 
which is carried on between the inhabitants of the town 
and those of the country. The inhabitants of the town draw 
from the country the rude produce which constitutes both 
the materials of their work and the tund of their subsist- 
ence ; and they pay for this produce by sending back to the 
country a certain portion of it manufactured and prepared 
fof immediate use. The trade which is carried on between 
these two sets of people, consists ultimately in a certain 
quantity"of rude produce exchanged for a certain quantity 
of manufactured produce. Whatever tends to diminish, in 
any country, the number of ortificers and manufacturers, 
tends to diminish the home market, the most important of 
all markets, for the rude produce of the land, and thereby 
still further to diseowrage agrieulture. Those systems 
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therefore, which, preferring agriculture to all other employ- 
ments, in order to promote it, impose restraints on manu 
factures and foreign trade, act contrary to the very end 
which they propose, and indirectly discourage that very 
species of industry which they mean to produce.” 


No better argument for protection can be ad- 
duced than this, and no better illustration of the 
benefits conferred on agriculture by the encour- 
agement of manufactures. To say nothing of 
eminent protectionist writers in France, Italy, 
and England, I challenge the production from 
among the writers on political economy of amore 
learned, philosophical, and convincing speculator 
on that theme, eon my distinguished fellow-cit- 
izen, Henry C. Carey. The works he has pub- 
lished in support of the protective policy are re- 
markable for profound res¢ arch, extensive range 
of inquiry, rare logical acumen, and a consum- 
mate et Dire of history. His recent volumes 
on**The Principles of Social Science,’’ place him 
in the front rank of political economists, and side 
by vide with Adam Smith himself, whose doc- 
trines are elaborated into a most satisfactory jus- 
tification of the protective policy. The 5e volum 8 
do ponor to the age and country in which the y 
have been produced, and are worthy of the enthu- 
siastic welcome they have received from enlicht- 
ened thinkers on both sides of the Aulantic. They 
deserve to be studied as text-books in our col- 
leges, as pointing out the true road to national 
greatness, and moral and political independence. 

When I rose, sir, it was chiefly with the view 
of combating the attacks which have been made 
in this Hall on the protective policy. Did my 
time allow, I could easily show that the causes 
of the late crisis are not to be traced to bank 
speculations, as the President would have us be- 
lieve, but to radical errors in our tariff legislation. 
Debarred of this opportunity, | shall here close 
my argument. The views that I have this day 
advanced, are those entertained by the great 
statesmen who laid the foundations of this 
Ri public . by Washington, Je {Ti rson, Hamilton, 
Madison, Clay, Jackson, and others. Historical 
facts confirm their truth, and cotemporary ex- 
perience warns us to return to the policy with 
which the growth, wealth, and political power of 
all modern States is identified. In this Hall, I 
shall never consent to legislate for the interests 
of any country but my own, or further any 
scheme of legislation which strikes down Ameri- 
can capital and labor. 

I hope to see the time when the liberal men of 
all parties will recognize the protection of the pro- 
ductive forces of the nation as the most important 
question of American politics; and when, sunder- 
ing all other party ties, they will unite in its sup- 
port to such an extent as to secure its ascendency 
as the permanent policy of the country. Such a 
party, composed of men acting under a sympa- 
thetic, patriotic feeling, exists in Pennsylvania, 
under the name of the ‘People’s Party.’’ Its 
platform is broad enou®h to cover the interests 
of all sections of the Union—its spirit is thor- 
oughly national, knowing no North, no South, no 
East, no West. Looking to the good of the whole 
people, it addresses itself to the sympathies of 
the whole people; it appeals to patriotic im- 
pulses, not to sectional prejudices; it aims, not to 
divide the Union into hostile States, to be event- 
ually consumed by the flames of civil war, but to 
bind together with links of adamant the weak- 
ened bonds of the Confederacy, and to make us 
onceagaina harmonious, united people. Limpugn 
the patriotism of no party; but | protest against 
the narrow rule of political action laid down by 
the gentleman from Maine, [Mr. Wasusury.] 

In my view, the question of labor, and remu- 
nerative employment for those who toil at the 
forge and furnace, and drive the loom and shut- 
tle, rises superior to all others. I protest against 
the imputations in the speech of that gentleman 
upon the convention which met here during the 
last month, to devise a plan by which the whole 
Opposition might unite against the ruinous doc- 
trines of the Democratic party. The object of 
that convention was just and patriotic, and dic- 
tated by. considerations of high public duty. I 
regret to hear such a generous purpose denounced 
as if it were a paltry political scheme, derogatory 
to its participators, *nd treasonable to the coun- 
try. No member of the Opposition has a right 
to throw a stumbling block in the way of its per- 
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ee his own good judgment and patriotism. '| been constantly 
ithout seeking to erect an exclusive party stand- | 


ard, as the text of political orthodoxy, or to tear 
down or build up parties, I hope to see all the 
elements of the Opposition thoroughly fused into 
an omnipotent combimation, which shall secure 
the triumph of the true friends of the country, 
and of principles with which the existence of the 
Union and the prosperity of the country are in- 
separably blended. Such a desired end can only 
be obtained by liberality of feeling, toleration of 
variant views, and a generous spirit of concilia- 
tion; such as marked the men of various faiths 
and races, who stood shoulder to shoulder in the 
ranks of the liberating army of the Revolution, 
and sacrificed the prejudices of section, birth, and 
creed, on the altar of their common country. 
THE VETO POWER. 

Mr. DOWDELL. Mr. Chairman, I do not 
intend to discuss, at this me, the subject of the 
tariil; nor to reply at length to the ingenious and 
able argument of the gentleman from Pennsylva- 
nia, {Mr. Morkus,] who has just taken his seat. I 
deny the constitutional power of this Government 
to impose any duty for protection; and he takes 


the power for granted, and endeavors to show, | 


by an able review of the past policy of this and 
other countries, thata tariff for protectionis highly 
expedient; and that it not only benefits the man- 
ufacturer, but after a series of years will cheapen 
the price of the protected articles to the consum- 
ers. In the course of his rematks, he says: 


* T challengs senpereeneenet free trade to produce a sin- 


gle article which has had the benefit of protection fora 
series of years, that has not fallen greatly in price. Instead 
of protective duties enhancing the cost of fabrics, they have 
everywhere, in the United States and in Europe, been the 


certain and only reliable means of insuring its ab&tement.’? | 


Now, Mr. Chairman, is it not a little strange 
that the great agricultural and laboring classes of 
this country, who consume the greater part of 
these protected articles, have not before this time 
discovered the truth of this proposition, and been 
before Congress with petitions for higher duties? 
Is it not still more strange that the protected 
classes, whose manufactures are thus reduced in 
price, have been the only people who clamor for 
high tariffs? But, in answer to the challenge to 
the friends of free trade, I can give hima class of 
property of no little value, which has for a *‘ series 
of years’’—yes, sir, for fifty years—been protec- 
ted against foreign competition to the point of pro- 
hibition, and has all the time, aside from tem- 
porary fluctuations caused by derangements in 
the currency, steadily increased in price hundreds 
per cent. Lallude to the slave property of the 
South, now worth $2,000,000,000. Is not this a 
case in point? 

But, Mr. Chairman, I will dismiss this subject 
for the present, and proceed to the consideration 
of another, which I deem no less important at 
this juncture of affairs,and to which I desire to call 
the attention of the committee and of the coun- 
try. Sir, after a careful examination and close 
study of the principles and objects of the Repub- 
lican party, as | find them embodied in their plat- 
form and the speeches of their leading states- 
men, and especially in the late speech of the 
Senator from New York, [Mr. Sewarp,] deliv- 
ered at Rochester, | feel it to be my duty once 
more to warn the South of the approach of her 
enemies, 
a fixed purpose, and a fell design to crush our in- 
stitutions whenever opportunity offers for a suc- 


cessful assault, and accumulating power gives | 


strength for the onset. It matters not that such 
principles are at war with the spirit of the fathers 
which brought our Government into being; nor 


=? 


that their enforcement will destroy the peace of 


the country and subvert the temple of American 
liberty; onward to the death, is their motto, 
though fire and sword should clear the way to 
the goal of unhallowed ambition, and blood and 
bones mark the track of the destroyer. Are these 
the sentiments of a majority of the northern peo- 
ple? This is a pregnant question. Upon the fact 
hangs the destiny of the Republic. 


northern mind ? 

The steady increase of power which has 
marked every step of the party hostile to southern 
institutions, under whatever name for the time be- 


‘These indications are unmistakable of 


If not now | 
in the ascendant, are they likely to control the | 





oe forth, not only by its leaders 
but by the whole party, on every occasion and 
in every conceivable way, to arrest, embarrass 
weaken, and hem in slavery, should warn the 
South of danger, and arouse our people through- 
out the country to the magnitude of impending 
calamities. Sir, I had occasion, during the last 
session, to call the attention of this House to the 
subject, and to invoke the reflecting and consery. 
ative men of the North to a consideration of the 
measures of public policy, which, in my judg- 
ment, were then demanded to prevent seciional 
collisions, which would certainly result in a dis- 
memberment of the Confederacy. Subsequent 
elections throughout the North, disastrous as 
they were to the Democratic party, have served 
to confirm me in the opinions then entertained 
and, I trust, have furnished evidence sufficient to 
remove doubts from the minds of all, about the 
propriety of providing additional guarantees pro- 
tective of the rights and interests of the minority, 

We of the South can no longer rely solely upon 
national party organizations for safety. Some 
more sure and powerful agency must be brought 
into operation to perpetuate the Government, and 
protect our institutions. The spirit of fanaticism, 
in its career to full and desolating dominion, has 
hitherto defied all the restraints which Christian 
association, civil and political affinities, imposed; 
and now is ** like the deaf adder that stoppeth her 
ear; Which will not hearken tothe voice of charm- 
ers, charming never so wisely.’? The Demo- 
crats of the North have fought long and well for 
constitutional equality, and manfully rolled back 
the tide of oppression which threatened to sweep 
over the constitutional barriers around the mi- 
nority section. But they, too, have been stricken 
down; and now, no hope remains for the coun- 
try, save ina prompt and radical amendment of 
the organic law. Outside of the time-honored 
party,no hand is left which we can grasp with the 
cordiality of friendship. They, however, though 
few in numbers, and bereft of political power, 
still furnish the strongest incentives to union, if 
we can agree upon a basis of government guaran- 
tying toeach and all security againt oppression. 

But let us look to the principles and objects of 
the Republican party; which is now the controll- 
ing organization in almost the entire North. The 
Senator from New York, after laying down the 
postulate that the two systems of labor, North 
and South, are * incongruous and incompatible,” 
and that ‘* they cannot exist permanently in one 
country,’ and affirming that ‘* no aristocracy of 
slaveholders shall ever make the laws of the land 
in which I shall be content to live,’’ goes on to 
say that the policy and designs of the slavehold- 
ing South is to establish slavery in every State 
in the Union; and that the Democratic party is, 
and has been, a faithful ally, to carry out the 
scheme; and to escape such a result there is left 
‘only one way, the Democratic party must be per- 
manently dislodged from the Government.’’ The rea- 
son is, ** that the Democratic party is inextrica- 
bly committed to the designs of the slaveholders 
which | have described.’’ And further, “ it is 
high time for the friends of freedom to rush to 
the rescue of the Constitution, and that their very 
first duty is to dismiss the Democratic party from 
the administration of the Government.’’? And still 
further, he says: 

* Every one knows that it is the Republican party, or 
none, that shall displace the Democratic party.  Subser- 
viency to slavery is a law written not only on the forehead 
of the Democratic party, but also on its very soul; so re- 
sistance to slavery, and devotion to freedom, the popular 
elements now actively working for the Republican party 
among the people, must and will be the resources for its 
evefrenewing strength and constant invigoration.” . 
° ° e “J know that the Democratic party must 
go down, and the Republican party must rise into its place. 
” * . *  * Tthas already won advantages which 
render that triumph now both easy and certain.”’ 

Sir, no higher eulogium can be passed upon the 
Democratic party than is to be found in the bitter 
invectives of the Senator. And this onslaughtis 
made upon that time-honored organization, be- 
cause, by contending for the equality which a 
common Constitution recognizes, it has been 
found on the side of the South, whose people 
never demanded anything but her rights under 
that instrument. Inthe opinion of the Senator, 
that party ney Peary stands the only barrier 


between fanaticism and its cherished object—the 


ing it assumed; the unflagging zeal which ani- } entire overthrow and subjugation of the South. 


fect union; and he who does, in my opinion, im: || mated them, and the persistent efforts which have || To clear the pathway of the Republican party 0 
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power, it must be ** dislodged.’’? And to encourage 


the Free-Soil army to the attack upon the strong- 
hold of the friends of the Constitution, the Sena- 
tor endeavors to inspire faith and boldness in his 
followers, by the positive declaration, ‘* 1 know 


i 


that the Democratic party must go down, and the | 


Republican party must rise into its place.’’ **Fore- 
warned, forearmed,’’is an old adage by which we 
intend to profit. Let not that Senator, nor his fol- 
lowers, flushed with the prospect ofeasy triumph, 


jume themselves upon their superior numbers, | 
. . . ! 
when they have ‘* dislodged the Democracy,”’ aud | 


dream that the battle has been fought and won. 
There still remains a citadel untaken, manned by 


southern braves, which will defy your legions, | 


and ‘laugh at the shaking ofa spear.’’? You can- 
pot quench the spirit of liberty. You may suc- 
ceed in conquering the Democratic party; but on 
that victory your glory will culminate. ‘* Canst 
thou draw out leviathan with a hook? ‘ Lay 


hy hand upon’’ the South; ‘* remember the bat- | 


t] . do no more.’ 

Sir, | deny that the interests of the two sections 
are necessarilyincompatible. The very contra- 
riety in pursuits and productions, which exists 
in the different sections of the country, constitutes 
a strong bond of union; our natural dependence 
on each other for commercial prosperity and na- 
tional security is the language of Providence, 
desivned to make us love, instead of hate each 
Nothing but the wicked spirit of fanati- 
cism, at war with all that is good and right and 
peaceable, can disturb our harmony. And when 
that Senator asserts, in the words of Napoleon, 
applied to Europe, that **it must be either’? all 
Cossack or all * Republican,”’ 
antagonism between the slaveholding and non- 
slaveholding States of this Union, he but pub- 
lishes the desire of his own heart to destroy the 
institutions of the South. No one knows better 


t r 
( itl. 


to illustrate the | 


than he does, that nota man in the South ever | 
thinks of extending African slavery over the | 


northern States. He has not the remotest idea 
of any attempt by the South to do this. What, 


then, is the meaning of the declaration, unless it | 


be that 


7) 
cans 


this country must become * all Republi- | 
That slavery must be abolished when the | 


Democratic party slmll have been dislodged, and | 


the Repablican party installed into power? Sir, 
the Democratic party has aided the South only in 


standing by the Constitution which recognizes | 


and protects her rights. Is it for this that it 
must be dislodged and dismissed from power? In 


the opinion of that Senator, and the party for | 


which he speaks, is the Constitution pliant to 
their purposes? Is there no regard for that solemn 
Is the Democratic party the only ob- 
stacle in their way to full dominion and universal 
emancipation ¢ 
Such, sir, appears to be the opinion of the lead- 
ers of the Republican party. Whilst this truth 
furnishes to the South strong motives to gherish 
and maintain the Democratic organization, thus 
issaulted by her enemies, at the same time it 
should warn us to look well to our other defenses; 
for parties, however pure in professions and prin- 
ciples, are swayed by the power of popular pas- 
sions, and ebb and flow with the certainty, if not 
with the regularity, of the tides of the ocean. 
Whena sound and healthy public opinion exists, 


compact? 


§ 
€ 
§ 
t 


they can develop and embody the purposes of | 


the majority, and contribute to the growth and 
glory of the country. But they will be found un- 
equal to the task of protecting minorities for any 
long period of time. When needed most, then 
are they ever the weakest. So soon as public 


opinion and sentiment cease to be morally sound | 


and healthy, a pure party goes into a minority | 


and becomes useless for defense, and powerless 
to uphold a government. At this point the ne- 
cessity arises for further distribution of power by 
constitutional compact, and such veto reservations 
to the weaker section as may enable it to check 
the inroads which every majority will sooner 
or later make upon the rights of the minority. 
Sir, New York has spoken througtfher great 
leader, who utters the voice of a majority of her 
people, ** that this country must be all Republi- 
can.’? What say the New England States? A 
true exponent of their faith and principles, [Mr. 
Wasusvrn,] lately said, in this House, on the 
subject of our common Territories: 

“The Republican party affirms thagnegro servitude is 
a deadly blight upon the social and Me omnical condition 


of acountry. Hence it follows irresistibly, that whenever | 
the members of this party have the power to inhibit it, it is 
their duty to exercise that power. Congress can keep it 
from a Territory. if it will pass a law for its exclusion; and 
from the State to be formed out oft such Territory; torin ne 
commumty, trom which slavery is excluded tll it bec 


Ont 
a State, will it ever be subsequently established.”’ | 
How stands the case in the Northwest? Let | 


the senior member from Ohio [Mr. Gippies] 
speak for his party: 

“The gulf that separates the Republic 
cratic parties is broad and deep; one r 
ing for treedom, the other 


sibi 


Demo 
g and act 
for slavery, it becomes impos 
‘for them to agree on any collateral question.”’ * . 

* * There is no neutral ground between right and 
wrong, between liberty and slavery 


in and 
easoni! 


idd 
uucd 
what the Republican party puts forth in its ven- 
eral platform: 

* Resolved, That the Con 
sovereign power over the Territories of the Unite 
for their government; and that, in the exercise 
it is both the right and duty of ¢ 


‘Territories those twin relics 
slavery.”? 


ry > ’ 
lo these representative opinions may b¢ 
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Now, sir, I have giventhese few extracts fr 


_THE CONGRESSIONAL GLOBE. 


stitution conters upon Congress | 


ym 
diffi rent portions of the North to show that th Yy 
all agree. First, thacthe Democratic party, which 
they consider an ahy of slavery, “* shall be dis- 
lodged.’’ Second, that, in complete possession of 
the non-slaveholding States, they will have power 


sufficient to control the legislation of Congress; 


and when fully installed and firmly fixed in power | 


will use it to the 
‘hey do not propose directly 


institution in the State 


they 


r 


of s] VE 
to meddle with the 
s, but will first confine it ta 
the presentarea, y¢ xcluding it from all the com- 
mon Territories. This having been done, they will 
then prohibit the trade between the States. Then 
will follow it Next, 
its aboliti dock- 
yards, &e. rations, 
by protective tariffs and high duties, discriminat- 
ing against ‘slave products, they will gather the 


Pa P } 
profits of slave | 


destruction 


s inhibition along the coast. 
yn in the Distriet, Navy and 
During the time of these op: 





abor, and squander the legitimate 
fruits of our industry upon multiplied objects of 


improvement in their own section, until the in- | 


stitution, completely depressed and depleted, will 
fall an easy prey to their designs. 

This is the programme of the Republican party. 
That it will be carried out, fully and speedily, I 
have not a doubt, unless resistance made 
promptly and firmly at every point. Knowing 
as I do the southern people; their intelligence, 
patriotism, and temper; their ability to maintain 
their rights, and their nerve to repel aggression, 
come from what quarter it may, | must conclude 
that the centralization of political power in the 
Federal Government, by a combination of the free 


be 


States, will not enable them to accomplish their 
purpose set forth, but will certainly produce col- 
lisions between the sections disastrous to the 
peace of the Union. 


Let us for a moment suppose that this feeling 
at the North, inimical to slavery, has been stim- 
ulated by hypocritical leaders, with the view to 
consolidate their strength, and to 
rather than with any ulterior design of actual 
abolition; still, I must believe that the masses, 
whose minds have been excited and passions in- 
flamed against us with the zeal of honesty, will 
pursue their purpose to its accom, 


ret powe ry 


1 } WY 
ishment. INO 


human ability will be strong enough to suppress 
the agitation, or to direet the whirlwind, which 
drives to the compl te demolition of the object of 


their hatred. The masses of the North, taught to 
believe that southern prospe rity is their loss, and 
that the destruction of African 
hance the profits of white labor, together with 
that fanatical religious class who believe that en- 
mity to slavery is friendship with God, would not 
rest content with the mere honors of office; but, 
once in power, will demand the fulfillment of their 
expectations in the total destruction of the insu- 
tution of slavery. 

Fr the last eight years, the Government has been 
in the possession of the non-slave holding States 
of the Union, every department of it; and nothing 
but the conservative position of the Democratic 
party, which has controlled it during the time, 
has prevented aggressive legislation of the most 
odious and oppressive character. ] 


Gradually, but 
surely, the F'ree-State party has been growing 


=? 


until every power of the Federal Government is 


labor would en- 


| 
| 


| 
| 
j 
| 


almost within their grasp. Every election at the 


The time is not far distant 


| North demonstrates the weakness of the friends | 
| of the Constitution. 
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when the experiment will be made, whether the 
Government can be administered in that spirit of 
justice and equity which has hitherto blessed our 
people, and promoted and prospered the instivu- 
tions of all parts of the country. That it cannot 
be done without a wise distribution of power, so 
as to produce an equilibrium between the various 
conflicting Interests, or at least attain a safe ap- 
proximation to an equipoise, the history of all 
Governments clearly teaches. 

A combination between the non-slaveholding 
States, by which all the departments of the Gov- 
ernment are secured and its powers completely 
centralized, has defeated intention of the 
framers of our Corstitution, and rendered the 
division of power provided in that instrument 
comparatively useless. It true that we have 
a President armed with the conservative veto to 


sh 
Lic 


is 


check unwholesome legislation; but this office can 
be controlled by the combination. It is true we 
have a Senate equalizing the powers of the re- 


spective States and a check upon popular passion ; 
but that body can be controlled by the combina- 
lion. It is true that we have a House of Repre- 
sentatives to speak for a majority of the people 
of the States, but that body can be ated by 
the combination. ‘The Supreme Court, organized 
for life, or during good behavior, and thus ina 
great degree made independent and free from all 
party prejudices, surely isa safeguard to the Con- 
stitution. Buta threat has already been made to 
reorganize this august tribunal, and it can and 
will be controlled by the combination. 

Thus it will at once be seen that, whilst all the 
forms of the Constitution are left, the substance 
of the original compact can be destroyed. The 
Government has ceased to be what it was in the 
beginning—a Governmentof divided powers, with 
its wise system of checks and balances—and is 
but littl removed from that consolidated state 
which amounts to a complete revolution, and will 
surely lead to a centralized despotism. He is, 
indeed, a dreamer, who imagines that the rights 
of the States can be secure, or that civil liberty 
can long survive in sucha state of affairs. These 
evils must be remedied forthwith. There is not 
a moment to be lost in the effort to restore the 
Constitution to its pristine vigor and purity. In 
the present calm of the public mind,a short pause 
in popular passion and sectional strife, the twi- 
light hour before the darkness comes on, let us 
recur to first principles, and summon all our 
strength in the last attempt to save the liberties 
for which our Union was formed to foster and 
secure. 

Perhaps I shall be told that we are safe from the 
aggressions of Federal power, because of the bar- 
riers which State sovereignty erects around the 
reserved rights of the States; that these cannot 
be encroached upon without a palpable violation 
of the Constitution and assumption of despotic 
power which no party would attempt. Let itbe 
remembered that the tyrant stealthily, like the 
tiger, approaches his prey until within reach, 
when, throwing all reserve away, he springs sud- 
denly upon the object of desire. These barriers, 

however sacred, and, in a well-balanced organi- 
zation, however strong, will prove ineffectual 
against the combination which | have described; 
and, like the other defenses, would either yield to 
the swollen current of usurpation, or, by firm re- 
sistence, produce the collision which constitu- 
tions and compacts were made toavoid. Henes ’ 
the conelusion is inevitable that without addi- 
tional checks to Federal power, our present sys- 
tem, when the Government shall have passed into 
the hands of the combined majority section, will re- 
sult in collisions and revolutions totally incom- 
patible with the integrity of the Government, 
Nothing now prevents this catastrophe but the 
national Democratic party. And shall we longer 
| risk ourselves and hold the rights and liberties of 
| our people upon a tenure so frail? What assur- 
ance have we that any mere party organization 
will last a twelvemonth? And if it should last, 
who can pre dict its change of policy? Something 
more stable than mere voluntary organizations, 
liable to be ** tossed to and fro, and carried about 
with every wind of doctrine,’’ is demanded for 
permanent safety. The Constitution points to the 
remedy in that wise provision for its own amend- 
ment, contained in the fifth article: 

“The Congress, whenever twot hirds of both Houses shall 

deemitnecessard, shall propose amendments to this constitu 
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tion ; or, on the application of the Legislatures of two thirds 


! everal State ehall call a convention for proposing 
ai mente; Which, in euler case, shall be vaiid to ail in 
tetitermsiadl par pose is part of thus Coustituu when rau 
thea by th Legislature ‘ three fourth f th \ 
states, or by conventions in three tourths thereat, as the 
one or the other mode of 1 jcntvion may be proposed by 


The framers of th ereat instrument did not 
anticipate, whilst mu ying checks, and dis- 
tributing power into veral departments with a 
view to euard rainst centralization, that from an 
unseen source a monster would so soon spring 
forth to craep all the departments, and wield un- 


divided power t the destruction of liberty: that 
kk 5 
: 


by acombinatlion of States, be absorbed by one sec- 


itive executive, and judicial functions would, 


tion, and directed with one will. But, guided bya 
wisdom beyond theirabilities, and in the exercise 


of a prudence beyond their forecast, out fath rs 
inserted the clause above quoted, leaving to then 
descendants the duty to watch the encroachments 
of tyranny, and, by timely amendment of then 
} 
i 


work, to provide other satewuards when neede¢ 
for the preservation of the great principles which 
this (ontederacy of States was made to protect 


and perpetuate. The Constitution was ordained 


by the sovereign parties to the compact as a sate 


rule of action tor majorities in exercising the pow 
overnment, not to intringe the rights ot 
minorities or mdividua It does not require the 
Unanimous voice of e people in the passage of 


ch would be the perfection of gwovern- 


mn , ul approxXimates to universal consent, in 
the system which it adup requiring concurring 
miayorittes 


taunehtus that we must approx- 


Imate nearer still the general consent, in legislat- 
Ing for the country, by interposing other checks 
to the power of simple majerttues, or the rights 
of the minority will b endangered, The con- 


current majority of the States, and of the peopl 


of the Stutes, as expressed in the choice of the 
President, possesses now the right inthe exercise 
of the Executive veto, to demand tor the passage 
of a taw the concurrent majority of two thirds 
and House of Rep- 
Now, | beheve, if a veto power 


of the members of the Senate 


resentatives, 


was by an amendment of the Constitution given 
to each sovereign State when in a legal conven- 
tion of its people, applicable to all Federal 

yudged by the State to be injurious to its rights 


’ 
and all laws thus vetoed to be null until restored 
jority of two thirds of the 


Kederal Legisiature, a sufhcient guarantee would 


by the coneurrent ma 


be atforded to tnsure the mune rity against usurp- 
ation, and would sull preserve in the majority 
legisiative power equal to all the necessary wants 
of a yust Government, 

‘This negative power in the possession of each 
State would not on y impart feelings of greater 
securiy, but wou d, by preventing partial and 
URWholiesome legislation, ke ep thre Greneral Gov- 
ernment in the pathof right ‘sad justice, and instill 
a love for the Government and intensify a patri- 
olism which would make our system at once in- 
destructible and invincible. Nor need we appre- 
bend that this power would ever be perverted 
from its true intention, and employed on trivial 
occasions, for in its exercise the dienity of the 
State would be involved; besides the ¢ x pense and 
solemmity of the convocation of the 
people would confine its use 
urgent and important objects. 
slightest danger that the 
would be 


pose, 


Sovereign 
only to the most 
There is not the 
General Government 
brought to a dead lock, as some sup- 
and cease its legislative functions. Our com 
non necessities and the general welfare would 
force the passage of all laws promotive of the in- 
terests of all sections, and such other measures as 
might be beneficial to parucular parts, without 
detriment to the remainder. It would certainly 
prohibit all special and partial legislation, and for 
this reason ought to commend itself to every sees 
mind. We should not perish for the need of laws 
Let no man fear that. Under the present system 
we are surfeited near unto death with the abund- 
ance of statates, Our State governments would 
be found equal to all our necessities in this regard, 
for the preservation of essential rights, and the 
promotion of industrial prosperity. And even 
should every act of the General Government be 
met by a veto, two thirds of wach body would 
never fail go agree upon such measures of general 
uUlily as the legitimate operations of the Govern- 


See ee Pe oie 


ment might demand. But, i in a very large major- 
ity of all the acts passed, there w ruld be no veto, 
The great difficulty and expense in the exercise 
of this conservative power, would certainly con- 
fine it to great and grave questions; whith would 
ecldom arise, when the ts were 
cognizant of the fact that there was a power over 
them to review thetracts and bring their measures 


Government agen 


to the rutinizing test of a concurrent two-thirds 
majority. But how shall this reform be effected? 

This qu stion | propose to an- 
two ways pointed out, in the 
oenstitution cited, by which this 


Is it practicable 
swer. ‘There are 
clause of the C 
amendment may be mad: 

1. Congress, by atwo-thirds vote, may propose 
amendments for the ratification of the States, three 
fourths of which have the power to adopt. 

2. The application of two thirds of the States, 
through their Legislatures, can compel Congress 
to call a convention to propose amendments, which 
will be upon the ratification of three 


fourths of the » Legislatures or conventions. 


adopted 


The first plan | be elie ve lastecuiide and hence 
have made no move in pursuance of it. In the 
ind way stated, I believe the amendment which 


lL have sugvested to be feasibl 

The absolute necessity for such an amendment, 
or sume similar provision, makes it in my bad 
{ e in disguising 
y reflecting mind knows, that we 


have either to amend our Government, 


ment, practicable, There is no us 
if fact, or ever 
submit to 
calamity 
, | feel,and must believe, 
that the revolutionary blood which animated our 


oppression, or prepare ourst lves for the 
of dissolution. For one 
fathers in the great conflict of 1776, courses too 
freely and w veins to 
yppression. Our love of country—a 
» purchased by the ; 


urmly in their ehildren?’ 
cherished inheritane joint 
ied by a kindred ancestry 


led in the sacrifice 


struggies 


~ and be queatl 
cious blood comming 
of their lives for its attainment—calls aloud unto 
3 to preserve I, and make us all desire 
to cherish its integrity, and hand it down, with 
undiminished glory, to our children’s children— 
: This inevitable resist- 
hand, and, on the 
the stars and stripes 
as they float upon land and sea, proud emblems 
of liberty, point unerringly to that amendment of 
our system which will avoid the first alternative, 


and secure the blessings of the other to us and 


their son 


to the latest generation 
ance to oppression on the one 


\ 1 . 
other, this universal love for 


our children, 
Let then, the Ste ites of the mi inority section, in 


the true spirit of patriotism, set forth their griev- 
ances with earnestness; and with the gravity due 
to the importance of the subject, call upon the 
majority section to consider of an amendment of 
the Constitution, so as to effectually guard them 


against oppression; and without harshness, as a 
matter of State policy and safety, demand addi- 
tional guarantees; and with firmness make such 
dition of longer continuance in the 
And who will assert that such a propo- 
sition will not be met by the great conservative 
portion of the North in the spirit of kindness? 
There is nothing sectional in the amendment pro- 
posed. It only depresses the Federal power, and 
elevates the State, without -_ gard to locality. It 
magnifies the municipal, but at the same time 
strengthens the federative ee Unless 
our people are mad, and bent on self-destruction, 
they will hesitate long, and consider well, before 
they reject a plan of settle “ment, which, while it 
can injure no interest, is so full of peace and prom- 
ise to our country. 

The one great object of our Constitution was to 
divide and distribute the powers of Government 
1 such manneras to prevent centralization, which 
ever has been and ever will prove despotic, be the 
form of government whatever itmay. In des- 
pite of all our safeguards, this centralization has 
taken place, in the combination of Slates before al- 
luded to; and now we shall feel its tyrannical 


aime ndiune nl a ce 
Uni n. 


hand, with its bitter fruits of oppression and rev- | 


olution, unless, in the spirit of the fathers who 
made the compact, and with the wisdom which 
then guided them, we shall, by timely amend- 


mentand a further distribution wi oka restore | 


the lost equilibrium, compose the disturbing ele- 
ments, and bring back the Government to its true 
principles. Let this be done; 
accorded the political power of self-protection; 
and minorities, however smal! and weak, be made 
to feel secure in their rights, and all sectional jeal- 


let each State be | 
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intelligence, thrift,and moral virtues, 


jealousies. 
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ousies and etrifes 


SW vould cease; because no sect} 


on 

however large, would have the power, without 
the consent of the minority, to pass a law jp; 

4 


rious to its interests. The growing power at th 

North would no longer awaken fears in the § tk 
that it would be used for the destruction of sour} 
ern property; nor would the expansion of the 
South be any longer used by northern Seni, 
rorues to frighten the unsophisticate -d masses into 
the belie f ent we designed establishing slavery in 
all the States. All sectional questions would | 
banished from the Halls of Congress, and ‘ah 
and every part of Mis great country would | 
left free to pursue its ®wn poligy, « njoy the; 
wards of its own virtues, and be su! ject to the 
pent alties of its own sins. 

Under the present system, with all the depart. 
ments of Government, in the power, and ne arly in 
the hands of one section, with well-grounded ap. 
prehension on the part of the other that the Goy: 
ernment will be perverted and used to its in ury, 
we are not only retarded in the de velopme: t of 
our internal resources, but will soon becom: , in 
conse ce uce of these unnatural antagonisms, the 
prey to foreign intrigue and ambition, Our co 
try must expand; 


l- 


re. 


Ati~ 


the Anglo-Saxon race, with its 
will go tot 
fertile lands and misgoverned States south of us. 
By contiguity and natural necessity, these neigh. 
boring provinees belong to our civilization, and 
willembrace our ideas of representative and re- 
publican government. Sur, no foolish stipulations 
with foreign Governments, binding us down to 
prescribed limits, can repress our energies, or pre- 
vent our expansion. We will preserve the na- 
tional faith; but, whilst scrupulously observing our 
engagements, we will see weil to it that no,more 
manacles, such as the Clayton-Bulwer blunder 
imposes, shall be put upon our limbs. That fruit- 
ful source of our present entanglements in Cep- 
tral American affairs, must be removed; stens 
should be immediately taken to abrogate that 
abominable treaty. [ am glad, that by a joint res- 
olution before Congress, the attention of the cou 
try has been called to it, and I trast that the voice 
of condemnation will be full and emphatic. 

Sir, the hearts of our pegple responded to the 
Monroe doctrine when first announced, and w 
continue to demand a policy which prohibits Ev- 
ropean interference with the affairs of this conti- 
nent. Our duty and our destiny require us to 
keep free from foreign complications, and to reg 
ulate and adjust our balances in accordance with 
American ideas and institutions. All eyes ar 
now turned, with intense curiosity, to the Gulf of 
Mexico and the Caribbean sea. The boarding of 
our vessels, and the vigilant police exerted in in- 
tercepting our emigrants to those States, invests 
the whole subject with peculiar importance to the 
South. Nor is the apparent good understanding 
between our own and the British Government, 
and the harmonious coéperation observed in th 
rigid execution of our neutrality laws, at all cal- 
culated to allay suspicions, and quiet sectional 
! must confess, that I regard the pend- 
ing negotiations in Central America with great 
distrust; and have no faith that American inter- 
ests will be promot d by the mission of Sir Wil- 
kam Gore Ouseley. We shall never become, with 
my conse nt, a party to any settlement which al- 
lows the slighte ‘st interference, on the part of for- 
eign Governments, with the States south of us; 
and he mistakes the character of our people wlio 
supposes that, under any circumstances, they will 
quietly abide such a result. We inte «nd to hold 
this, and all succeeding Administrations, to a 
strict observance of these conditions, be the con- 
sequences what they may. Notwithstanding our 
sectional bickerings, I trust that homogeneous- 








| ness in national interests will be sufficient to 


(of policy, with 


make the Monroe doctrine the positive policy of 
our country for all time to come, 

But, sir, all our sectional difficulties would | 
harmle ‘ss, andallobstacles Aber ReeeME, hol: 
ward andsouthward, would be removed, were our 
system of government so amended that in no con- 
tingency could the Federal power be céntrolled 
by simple majorities, and perverted to the detri- 
ment of the minority. Were the great laws of true 
Republicanism allowed to have free scope—which 
protect each community in the enjoyment of 1's 
own rights—and which leave each local govern- 
ment ee to judge aad adopt its own line 

hho restraints or encouragements, 
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‘her than the law which profit and loss impose, 

oth : ; 

we might confidently hope to plant our institu- 
‘nos in all latitudes. The contest between free 


t 
lab yr and slave labor would no longer obstruct 
our progress; each system would cherish profits | 
and abhor losses, and, governed by the law of 
climate and production, would regulate itself in || 
‘ecordance with the true interests of all. Inter- 


eeonee by one section or State with the internal 
affairs of another, would not be ventured; for the 
recognized independence of each would contribute 
to the union and independence of all. ‘There would 
be no more combinations against each other; but, 
as it should be, one grand combination of confed- 
erated States against the despotisms of the world. 
Our borders would be enlarged in accordance with 
the necessities of an increasing population. And 

spirit of liberty, emanating from our great and 
high example, like lines of light from the sun in 
his strength, would stream out upon the nations 
and prepare them for a conquest wherein captive 
and conqueror could alike rejoice together. Cuba 
would soon be ours by her own consent, without 
money and without price. Mexico would plant 
her stars upon the blue field of our flag, and the 


fort 


=? 
gmail but beautiful States of Central America 
would sparkle on the same canopy. 

Mr. Chairman, this is not a picture of fancy. 
Nothing but our vices will prevent its realization. 
Our own divisions may check our progress. The 

ies of the world cannot doit. Let us be at 
with each other, and crowned heads and 
rcohorts would pass away like chaff before 

he “rushing mighty wind ” of freedom. Plots 

d counterplots, diplomatic intrigues, cunning 

mes and alliances of despotisms, would van- 

nto thin air before the march of a free, united, 

virtuous people. Hlave we the wisdom to j 
direct our strength in the fulfillment of so ex- 
In the fear of God, in the love 
istice, and in works of righteousness; by a 
vard for the rights and interests of each 
other; by cultivating the spirit of good will and 
fraternal affection, we can achieve this glorious 
destiny. But should our vices predominate, and 
those whe now have the power cling to it witha 
purpose of oppression, the end draws near when 
we shall, yielding tothe mad impulses of passion, 
and devour each other—bid discord reign 
supreme, and rush headlong todestruction, Sir, 

clusion, | earnestly invoke the States of the 
Union to a consideration of this important sub- 
ject, with an ardent hope that some remedy may 
be provided to protect, preserve, and perpetuate 
our liberues. 


ed a missions 
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INDIAN POLICY OF THE GOVERNMENT. 


Mr. PHELPS, of Minnesota. Mr. Chairman, 
by the kindness and courtesy of the gentleman 
from lowa, [Mr. Davis,] I propose to detain the 
committee for a short time, in the discussion of 
policy which, inmy judgment, should be pur- 
sued by the Government in its treatment of the 
lndian tribes on our western frontier. 

Sir, | believe that all the members of this com- 
mittee, and the House, desire most earnestly to 
promote the welfare, happiness, and prosperity 
of the Indians; while, at the same time, I do not 
doubt that they would desire to so shape legisla- 
tion as to lessen, if possible, the burdens on the 
public Treasury, which is now heavily taxed in 
supporting the Indian tribes. 

The Committee on Indian Affairs have pre- 
pared a bill, to be reported for the action of this 
House, which is germane to this subject, and 
which I hope will be so amended as to give con- 
Eressional ganction toa policy which, | trust, may 
become the fixed and settled policy of the Gov- 
ernment in all its intercourse with the Indian 
tribes, lt is a practical policy; humane and wise; 
economical and safe; affording the only certain 
means by which we may hope or expect to pro- 
mote the welfare and prevent the extermjnation 
of the Indian. | 
lhe presentsystem is radically defective; under 
it the Indians have faded away, like mists before 
the morning sun. From a race possessing a broad 
Continent, they have dwindled down to a mere 
handfal of wretched dependents upon the public 
Tre asury. The giving of annuities, in liberal 
amounts, may seem to gentlemen to be in the 
highest degree generous; but, sir, it is promotive 
of little good. It is rather an injury—destroying 
the only noble characteristic the Indians possess, || 


thy 


| condition, and prevented from acquiring a 
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an untamed independence, and rendering them 
indolentdependents upon Treasury gold,and leav- 
ing them wholly untaught in the self-sustaining 
arts of civilization. Thriftless and improvident, 
they squander their annuities in costly baubles, 
and in enervating dissipation; become a prey to 
the unscrupulous trader, and more fre quently than 
otherwise, leave the annual payments, without a 
cent to protect them from the rigors of winter, or 
to provide the simplest necessaries of life. 

What wonder, then, that the frontier is the con- 
stant scene of bloody border-warfare ? Unless the 
policy now pursued by the Government, of placing 
money in the hands of those practically ignorant 


| of its value, who waste it as the sun and rain waste 


the snow, in an hour, is changed, the Indian will 
be forced, in the nature of things, during the greater 
portion of the year, to resort to the uncertain 
chances of the chase, or to plundering forays upon 
the settlements, for food to alleviate the cravings 


of hunger. Averse to labor, and regarding it as 


| disgraceful, they live in idleness and want; and 


by affording them no means of tasting the inde 
pendence conferred by industry and a cultivation 
of the soil, theft becomes a necessity, and a cor- 
roding indolence eats out their manhood. 

You give broad reservations ostensibly for a 
hunting ¢round; but the adventurous hunter soon 
drives trom it the game, and leaves the Indian 
without means of subsistence. 

The land is held in common, affording no stim- 
ulus to individual enterprise. You hold out no 
reward to toil, or the cultivation of the soil: and 


in fact, by making them common property-hold- 


ers, the industry of a few only tends to confirm 
and make chronic the of the many. 
The present policy is wholly inconsistent with 
advancement in civilization, and actually pro- 
motes the Indian’s degradation. 

My objectistocallattention toa different policy, 
which I believe to be both humane and econom- 
ical, and when it comes to be understood will 
meet, I trust, the anprov ilofthis I louse. Its object 
is to individualize the Indian—to teach him the 
habits of providing for his wants by his own in- 
dustry, and guaranty to each the fruits of his own 
labor and skill. The old system has proved it 

The Indians have dwindled in 
de bauche d in morais, and suffi r 
sof life; and all 
have followed while gentlemen may contend that 
our Indian policy has model of gener- 


osity. and not one lasting 


indole nee 


self defective. 
numbers, are 
for the necessari these results 
been the 
Judve it by its fruits, 
benefit is conferred upon the Indian. In spite of 
all the efforts of the Government and its agents, 
although money has been lavishly expended, the 
Indians have neither advanced in the arts of eivil- 


ization or Christianity, nor in numbers or wealth. 


| They are sunk in habits of thriftlessness and dis- 


the fron- 
tier, wanting in all those manly characterisucs 
which of yore i to them. 

Sir, itis but doing justice to the efforts of the 
Secretary of the Interior and his able and efficient 
Commissioner of Indian Affairs to say that they 
have faithfully labored to inaugurate this policy. 
On‘this point, | take great pleasure in quoting 
from the able report of the late Commissioner of 
Indian Affairs, Mr. Mix. Iwould commend his 
suggestions, the result of years of experience, to 
the attention of this House. The Department 
having this subject under control urge, and have 
adopted as far as can be done without the action 
of Congress, this policy; and Congress will fail 
in its duty unless it shall give these efforts the 
sanction of its approval. Mr. Mix, in hisreport, 
says: 

‘“ Experience has demonstrated that at least three serious, 
and. to the Indians, fatal errors, lave, from the g 
marked our policy towards them, namely: their femoval 
trom place to place as our population advances d; the assign 
ment to them of too great an exten! of country, to be held 


sipation, and are become the scourge of 


be | vyrpore 


beginning, 


|} in common ; and the allowance of large sums of money, as 


annuities, for the lands ceded by them. ‘These errors, far 
more than the want of capacity on the part of the Indians, 
have been the cause of the very limited success of our con 
stant efforts to domesticate and civilize them. By their fre- 


| quent changes of position, and the possession of large bodies 


of land in common, they fave been kept — unsetued 
nowledge of 
separate and individual property, While their large annuities, 
upon which they have relied fora support, have not only 
tended to foster habits of indoleneg and profligacy, but con- 
stantly made them the victims of the lawless and inliuiman 
sharper and speculator rhe very material and marked 
difference between the northern Indians and those of the 
principal southern tribes, way be accounted for by the simple | 
fact that the latter were permitted, for long periods, to re- | 


of life! 
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main undisturbed in their original locations; where, sur- 
rounded by, or in close proximity with, a white population, 
they, to a cousiderable extent, acquired setied habirs and 
a Knowledge of, and taste for, civilized occupations and pur- 
suits. 

‘Our present policy, as you are aware, is entirely the 
reverse of that heretotore pursued in the three particulars 
mentioned. [tis to permawently locate the different tribes 
on reservations embracing ouly sutlicient land (or their ae- 
tial occupancy; todivide Uris among them in severaity, and 
require them to live upon and cullivate the tracts assignedto 
them; and in lieu of money annutties, to furnish them with 
stock animals, agricultural implements, mechanic shops, 
tool and materials, and manual-tabor schools for the indus 
trial and mental education of their vonth. . Most of the 
older treaties, however, provide tor annuities tb tinaney . and 
the Department hasetheretore, no authority to commute 
them even in cases where the Lndians may desire, or could 
be influenced to agree to such a change. In view of this 
fact, and the better to enable the Department to carry out 
its present and really more benevolent policy, | would re- 
spectiully recommend and urge that a law be enacted by 
Congress, empowering and requiring the Department, in all 
cases Where money annuities are provided for by existing 
treaties, and the assent of the Indians can be obtained, to 
commute them for objects and purposes of a beneticial 
cbaracter.’? 


Sir, until you adopt some plan like the one sug- 
gested by the Commissioner of Indian Affairs, you 
can never hope to civilize the Indian. Until you 
teach him habits of industry; until the precarious 
pursuits of the chase and the war-path are aban- 
doned for the more peaceful pursuits of agricul- 
ture, you cannotexXpect to promote his permanent 
eood. The roving, wandering life of a savage 
must be exchanged for the more quiet occupation 
of civilized man. The Indian must learn to de- 
pend upon himself and the fruits of his own labor, 
[He must practically acquire a knowl: dge of the 
benefits to be derived from agricultural pursuits 
and the arts of civilization, before he can com- 
prehend and appreciate the udvantage, as wellas 
necessity, of adopting the white man’s habits. 
To break down the prejudices of the Indians is a 
work of no ordinary labor and difficulty; and the 
first step to be taken 1s by uprooting the com 
munity of property system; by extinguishing or 
modifying the tribal relation; by curbing the war 
spirit; and by making labor r spectable and pro- 
fitable,especially the cultivation of the soil. This 
cau only be done by encouraging agricultural pur- 
suits. One example of rewarding industry will 
eo further to dissipate their here ditary prejudices 
than the speeches of a thousand councils, or the 
combined re commendations of a hundred agents, 

It must be ipparent that the chase will no longer 
afford themthe means of subsistence. The buffalo, 
hat afforded food and fuel on our western 
Avent Redfield says: 
*‘ Butfaloare the Podian’s cattle ; when they fail he nust 
e by plunder, and then we must feed them or de 
stroy them.’? 


that ones 


plains, are passing away ! 


pe Trish or 


But the buffalo have disappeared, and the hunt- 
er can now no longer provide for the necessities 
The annuities paid, as I have shown, 
wasted in folly and drunkenness, tend to impair 
and destroy lis prosperity rather than promote 
it. Widely scattered over unnecessarily large res- 
ervalions, now set apart for him; the land held 
in common and no individual property acknowl- 
edged, the Indian has no encouragement to labor. 
Illustrate the fact by asking yourselves what 
would be ‘the conse quences in “any agricultural 
ty of the Union, the richest, if you please, 
if ail held the land in common, and all were en- 
titled to a common share of what was produced. 
The idle would fasten upon the industrious, and 
compel them to flee from rapacious indolence, or 
relapse again into hopeless idleness. To avoid 
the errors of the past, and secure the permanent 
rood of the Indian, it is necessary to concentrate 
the tribes on small reservations, and allot to each 
a separate property. Let the Indian have the usua- 
fruct of the soil he tills, if you please, but guar- 
anty it permanenuy to each head of a family, 
inalienable except to the United States, or a mem- 
ber of the tribe; such purchaser holding by « sim- 
ilar tenure. Upon this point the Commissioner, 
from whose report | have already quoted, says: 

The policy of concentrating the Indians on small reser- 
vations of land, and of sustaining them there for a limited 
period, until they ean be induced to make the necessary 
exertions to support themselves, was commenced in 1853 
with those in California. [t is,in fact, the only course com 
patible with the obligations of justice and humanity, left to 


be pursued in regard to all those with which our advancing 
settiements reader new and permanent arrangemetts neces- 
sary. We have no longer distant and extensive sections of 
country whieh W can assign them, abounding in game, 
from which they could derive a ready and comfortable sup 
port; a resource which has, in a great measure, failed then 


where they are, and in consequence of which they must, 
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at times. be subjected to the pangs of hunger, if not actual 
starvation, or obtain a subsistence by depredations upon 
our tronvier settlements It it were practi able to prevent 
such depredations, the alternative to providing for the In 
dians in the manner indicated would be to leave them to 
starve 5; bul as it is impossible, in consequence of the very 
great extent of our frontier, and our limited military force, 
to adequately guard against such occurrences, the only alter 
native, in fact, to making provision for Laem, is to extermi 
nate them.’ 


—_—— —_——— 


This view of the Commissioner is sustained by 
the coneurrent testimor y of nearly all the super- 
intendents and Indian agents whose reports I 
have been enabled toexamine. They all, witha 
sintular unan mity, agree that this policy is the 
only one which wall tend to advance the civiliza- 
tion and temporal prosperity of the Indian, and 
hastening to the accomplishment of an object so 
beneficial, that it must appeal to the good sense 
of the House, and enable the Indian at no distant 
day to subsist and support himself. It will do 
more than this; aside from its betng a measure of 
economy, it is a peace measure, and will contrib- 
ute more to protect the frontier from Indian rav- 
ages than standing armies or military power. 

The first step toward the civilization of our In- 
dians, the very door to that beneficial result, is to 
wach them to subsist themselves by their own 
labor; to give them a parcel of land which they 
may regard as their own; to supply them with 
agricultural implements; to furnish them with 
stock animals, and thus learn them the value of 
individual property. It will teach them a self re- 
liant independence » an 1 in lieu of the alyje ct de- 
pendence upon meager cash annuities, render 
them self-subsisting, pay 
and save them 


the way tocivilization, 
from extermination, 

ln my own State this que 
The Sioux Indians are most warlike, reckless, 
and untamable, in the valley of the Mississippi. 
Their agent, Mr. Joseph R. Brown, long and tn- 
tunately acquainted with their wants, habits, and 


peculiaritt 


stion has been tested. 


s, and earnestly desiring to ameliorate 
their conditi m, Inaugurate d the system of se pa- 
rate property. ‘The untried experiment with these 
Indians was no new theory with Mr. Brown. He 
had years before advocated, in a series of able ar- 
ticles, the necessity of breaking down the com- 
munity of property, and the encouragement of 
individual industry, by allotting to each head of 
a family separate parcels of land in severalty. 
This plan, even with these Indians, has resulted so 
favorably, that I take pleasure in giving the re- 
sults of this experiment, by quoting from anarticle 
in the Henderson Democrat, on this very subject. 
lt says: 

* Those who have thus accommodated themselves to the 
whites’ customs, and habits, have been arranged by them 
eelves into one band, called * the farmers; and as an evi 
dence of their success, we have only to state that the joint 
products of tourteen of those farmers summed up, are three 
thousand and eighty two bushels of potatoes, two thousand 
four hundred and twenty 
dred tous of bay, besides the numerous garden vegetables 
raised by each family We venture to say that searcely 
any fourteen white farmers, lately settled, have produced a 
heavier average crop than this. 

* Since ther adoption of agriculture, these farmers have 
been a constant theme of ridicule for the other Indians. 


seven bushels of corm, one hua 


They were called the * diggers,’ the * wood choppers,’ the 
‘half breeds,’ and other names, all implying that they were 
no better than women, Yet they bore up undef it bravely, 
and were firm. [It was necessary, however, in order to bind 
them more firmly te the customs they had adopted, that a 
last call should be made upon their moral courage ; andac 

cordingly, at the suggestion of Major Brown, it was pro 

posed to them that they should Aeve their hair cut off, and 
adopt the white dress in foto. This was a dasher for them ! 
They could bear the white man’s dress, and stand the abuse 
of the Indian; but this was striking direct at their own he- 
reditary customs and beliefs. twas adisgrace and ashame! 
They hesitated —demurred—and al] butretused; but finally 
came up manfally and underwent the ordeal. Sixteen came 
up and were made white menof in this way After the 
ordeal, every encouragement Was given them, both by the 
agent and superintendent, to Mand firm to their new cus 

tomas, both by word and deed. Each one was presented 
with two new suits of clothes throughout, a yoke of oxen, 
a cow, and numerons little presents. They were told that 
the United States would protect them, and that they must 
hereafter do all they could to encourage others to adopt the 
same mode of life.”’ 


This statement is confirmed by Colonel Wil- 
liam J. Cullen, the present energetic and faithful 
superintendent of the northern superintendency. 
He earnestly seconded the efforts of Mr. Brown, 
and by that zeal and practical good sense which 
has ever characterized his manugement of Indian 
affairs, largely contributed to the success of this 
hitherto untried experiment. [ also extract from 
the report of Agent Brown, in further confirmation 
of this policy: 

* These associations will constitute a nucleus around 


which I hope to see the annuity Indians united in the bands 
of civilization. ‘They are the toundation stones upon which 
the structure of Indian improvement, in this valley, must 
stand, and should therefore be tostered with all care neces- 
sary to preserve their efficiency. | think that the allotment 
of land in severalty, as proposed in the treaties with the an 

nuity Sioux, negouated at Washington last spring, will form 
another great link in the chain of Lpdian civilization, if the 
same shall be ratified by the Senate. The working of the 
system is already demonstrated in the improvement of sep- 
arate farms during the past year, and the great demand for 
separate farms as a prelimiuaysy to agricultaral improve- 
ment. Give a man a separate tract to cultivate, and he does 
not hesitate to labor for its improvement; but a man can 
seldom be induced to labor in a common field. The com- 
non field is the seat of barbarism; the separate farm, the 
door to civilization.’ 


He also adds that many more Indians are be- 
ginning to appreciate the advantages that flow 
from agricultural pursuits, and are anxious to 
adopt the same system, and are ready to cut their 
hair and adopt the habiliments and customs of 
the white man. 

Permit me, Mr. Chairman, in this connection, 
to submit to the committee and the House the 
joint resolution of instructions from the Legisla- 
ture of Minnesota in regard to this-subject: 


Joint resolution relative to the Sioux and Winnebago res 
ervations. 

Whereas the reservation now occupied by the Sioux In- 
dians embraces a much larger tract of country than is ne 
eessary for their use, or compatible with the interests of the 
State; and whereas the civilization of these Indians would 
be greatly promoted by securing to each head of a family a 
tract of laud sufficient for agricultural purposes, with such 
assistanee from the General Government as may be deemed 
requisite to withdraw them from the chase and afford 
proper agricultural and mechanical education ; and where 
‘rvation now oecupied by the Winnebago Indians, 
in the counties of Blue Earth and Waseca, embraces a ter 
ritory now entirely surrounded by white setthements, and 
which reservation is near the center of one of the most 
densely populated distriets of the State; and whereas the 
location of said reservation is such that it is impossible to 
prevent a constant trade being carried on between the 
White settlers and the fndians occupying said reserve, and 
through the influcnece constanily kept up between the 
whites and the Indians, the latter are constantly being sup 
plied with spirituous liquors, the free use of which by the 
Indians often leads to the most unfortunate results, both as 
related to the whites and the Indians; and whereas the civ 
lization of these Indians would doubtless be greatly ad- 
vanced by removing them beyond the influence above al 
luded to, and by locating them on lands where each Indian 
etn be possessed of a farm beyond the white settlements : 
Theretore, 

Resolved hy the Senate and House of Representatives of 
the Stute of Minnesota, That our Senators and Representa 
tives in Congress be, and are hereby, requested to urge 
upon the Indian department at Washington such meas 
ures as may be necessary to open to settlement the surplus 
and unoccupiea land now contained within the Sioux res- 
ervation; and such additional measures as may be deemed 
proper to heal the difficulties heretofore and still existing 
between the whites and Sioux bordering upon our State 
line, and to secure the peaceful occupancy ot the lands upon 
our western frontiers. And also, to take such measures as 
may be necessary to procure a speedy removal of the said 
Winnebago Indians from their present location, to one be 
yond the white settlements, and that the reservation now 
oceupied by the said Winnebago Indians may be opened to 
preémption and settlement in the same manner as other 
Goverument lands are now subject to settlement. 

Approved, February 25, 1858. 


is Lhe re 





In regard to the Sioux reservation, which is un- 
necessarily large, the request of the Legislature 
will, I trust, soon be complied with by the rati- 
fication of a treaty made last winter with that 
tribe; in which treaty, sir, this principle of allot- 
ting lands in severalty to such Indians as may 
desire it, is recognized. Another treaty now 
pending in the Senate contains the same pro- 
vision, and as the propriety and economical ne- 
cessity for this provision is recognized by the 
Indian bureau, I hope and trust it will also be 
recognized by this House, and made general and 
universal, 

The Winnebago reservation was unwisely and 
improperly selected. Located in the heart of an 
agricultural country, unequaled in the world for 
fertility and beauty, surrounded on all sides by 
the homes of settlers, who make the virgin soil 
yield of its bounteous gifts to the wants of man, 
this reservation stands on the mapas a blot upon 
its face. Farms and thriving villages are cursed 
by this unproducing spot; yet if civilization and 
agriculture could develop the hidden weaith of 
that reserve, the lowing herd and the golden fields 
of ripening@rain would soon bear witness to its 
marvelous fertility. 

But, sir, if the necessity and wants of the set- 
tler must be denied, (and upon this subject I fear 
that the Department having this matter in charge 
is inexorable,) let the wise and judicious system 
of granting land in severalty to the members of 


. this tribe be adopted, so that the reserve may be 
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reduced. Thus, while the interest of the Indian 
is secured, and his prosperity and civilization pro- 
moted, a large proportion of the reserve may be 
given to settlement, adding alike to the wealth of 
the Indians and the State. Already says tho 
agent, Mr. Mix— Pe ta 

*“ The Indians are begipning to feel the benefits of civil 
ization and ite necessity. They are all anxious to h 
property vested m their own right; many of them have sug- 
gested the propriety of having some of their land sold, and 
the remainder divided among them, giving a number of 
acres toeach family, in accordance with the treaty of 1856.°5 

The agent, in wise philanthropy, recommends 
this policy. The number of the Winnibagoes is 
not large, and they can be concentrated, if not re. 
moved; and I trust this may be done. 

Sir, the efforts heretofore made to civilize the 
Indians by affording them religious instruction 
and by sending teachers among them, has sic. 
nally failed. [t wascommencing their educatioy 
at the wrong point. To give the untamed savage 
religious instruction, 1s about as useless as to at. 
tempt to teach algebra to the child who had not 
learned hisletters. The very foundation of all 
civilization commences with the plow. In the 
same proportion that agriculture is promoted, 
wealth and the more refined sciences, together 
with a larger intelligence, are also promoted. [t 
is the history of all nations; the nomadic tribes 
of every nation and country are in a state of semi- 
barbarism; and it is only when they have aban- 
doned the chase and the forest, and settled down 
in the pursuits of agriculture, that stable progress 
commences. 

If we continue the annuity system, game rap- 
idly disappearing, we but encourage and promote 
those plundering excursions upon the frontier 
settlers, which have brought and will continue to 





ave 


| bring on bloody and disastrous border warfare. 


We may sing peans in praise of the Indian char- 


| acter; we may commiserate and pity the poor In- 
dian, but unless some new system is adopted, 


the work of extermination will go on until the 
aboriginal race is entirely extinct. If we would 
not exterminate our Indians, we must feed them; 
not by so feeding them as to afford them a life of 
lazy indolence, but by teaching them habits of 
agricultural life, by giving them stock and farm- 
ing implements, to enable them to subsist them- 
selves. Give them farmers and blacksmiths; 
teach them to sow and to reap; give them a farm 
and stock, and you have attained the desired re- 
sult by enabling them to become self-supporting 
and independent. The annuity system 1s a pos- 


| itive injury; rather reward the successful tiller of 
| the soil, and allow the money which is now given 
to the head men and chiefs, to be donated to 


these farmers of the tribe, in the order of their 
success. Punish idleness by want, and in less 
than three years you will find the tribes on each 
reservation concentrated, prosperous, and sub- 


| sisting themselves, without Government aid. 
! 


Humanity and economy alike dictate this pol- 
icy. The chase being insufficient to supply their 
wants, you have but the two alternatives left—to 
feed the Indians, or exterminate them by starva- 
tion or war. Against their extermination hu- 
manity protests. All that a wise forecast and 
justice require to be done, should be done to 
avert their destruction. The pernicious course 
of treatment now pursued by the Government, 
and the bloody horrors of the battle, equally tend 
to their destruction. It is best and wisest to feed 
them. A statement was made by the gentleman 


| from Ohio, [Mr. Gropines,] a few days ago, that 


the same money now required to sustain the army 
on the frontier, and keep the Indians in check, 
expended in feeding them, would pregerve peace 
and quiet. Sir, so it would. Now, as between 
the alternatives of extermination and providing 
food for the Indians, I may be doing Congress 
great injustice, yet I must think they would pre- 
fer to feed them. 

Resulting mainly from the adoption of this sys- 
tem, the Commissioner of Indian Affairs esti- 
mated the expense of the coming fiscal year at 
$744,829 51 less than the sbedet taal year. The 
two treaties made with the northern Indians dur- 
ing the past summer, embodying the idea of grant- 
ing upon the reservation parcels of land in sever- 
alty to such heads of families as may desire it, 
should become the fixed policy of the Government 
when treaties are hereafter made. And, sir, We 
should go further; new treaties should be en- 


, tered into with all the tribes with which the Gov- 
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ernment has now treaty stipulations, that this 
le may be ingrafted thereon. 
Mr. Chairman, this is no gratuity or bounty 





princip 


on the part of the Government. We absolutely 
owe this much to the Indian; we have purchased 
his land at the cost of about eight and a half cents 
per acre, and we can atford to carry out these dic- 


tates of humanity; we have derived a sufficient | 
amount from the lands to justify it. [tis but sim- | 


sje justige. The fate of the poor Indian, I must 
admit, does not fill me with those tender and sym- 
pathetic emotions which seem to dissolve some 
members on this floor. I regard the Indian, un- 


der his present treatment, as base, treacherous, | 
and perfidious; living by plunder; indolent and | 


debauched by dissipation; and the pest of the fron- 


tier. True, we have taken his land, or rather the | 


land over which he roamed, but which he did not 
improve nor make to yield of its rich abundance 
to promote the happiness and the progress of man- 
kind. It was our duty to do it. We wanted 
the land for the various uses which an all-wise 
Providence designed it. We wanted it to make 
free homes for a free people. It was not right 
that this fair continent should remain a wilder- 


ness. lts teeming soil should be made to produce | 
Its rivers 


of its abundance for the wants of man. 
and its streams were not made to whisper their 


music to surrounding forests, but to be the busy | 

scene of industry and life, and vocal with the | 
’ . | 

This land was made 


music of the water-wheel. 
for the civilized man, and not for the untamed 
For the advancement of the Indian, we 
should cherish a practical sympathy, and, like 
the genuine Yankee, have at the same time an eye 
to economy; and if we would protect him from 
extermination, and cheaply provide him with the 
means of subsistence, we must afford him the 
opportunity to subsist himself, The plan | have 


savage. 


suggested will speedily secure this result. It is | 


yet an experiment it is true; but, sir, it has been 
sufliciently tried to prove its efficacy. 
hasten to accomplish this work. 


each Indian a parcel of land in severalty, and as- 
sist him in making a home that shall be his own, 
the sooner you will solve the great problem of 
cheaply protecting your frontier and subsisung 
the Indian. 


In fact, Mr. Chairman, my idea is that the en- | 
tire policy of treating with the Indians is wrong | 
in theory and worse in practice. We should adopt 


the policy of taking such land as our people want, 


and with fatherly tenderness and solicitude pro- | 
vide for its wandering denizens as humanity and | 


jusuce would dictate. The Government ts the 
proprietor of the soil, and should acknowledge no 
right of property in those wandering tribes who 
camp upon it without making it available to the 
wants of man. 


ment, and should be treated with parental kind- 


ness. No*kindness will be so lastingly beneficial | 


as to reduce them from a state of barbarism, and 
teach them the peaceful arts of agriculture, and 
thereby teaching them to support themselves. 


In conclusion, | would say, that inasmuch as | 


the bill to which I have alluded only partially 
meets the wants of the frontier settlers, I shall 


hope that an amendment will be offered, when it | 
comes before the House, to carry out this policy. | 

It seems to me to be the part of wisdom to pro- | 
mote a knowledge of agriculture among the In- | 
dians. Once taught to cultivate the soil with | 


fixed laws, and a sufficiency to live comfortably, 
and the foundation is laid, deep and firm, fora 


maturing civilization, with all the superadded | 


blessings of Christianity and education. 
I return my thanks to the gentleman from Iowa 
for the courtesy he has extended to me. 


THE PUBLIC LANDS. 


Mr. DAVIS, of lowa. I have not intended to in- | 
ictupon the committee any lengthy observations | 
I have had a desire to express my | 


at this time. 


Opinions respecting some matters which | deem 
of practical public interest, and my remarks will 


mainly be confined to the matter of the disposition | 


of the public lands. I fully concur in the sentiment 
80 well expressed this evening by the gentleman 
from Georgia [Mr. Wricat] in regard to that 
matter; in regard to the value of the people who 
Settle upon the public domain; and in respect to 
the tendency of the policy of giving to each indi- 


TH 


We must | 
The annuities | 
are rapidly diminishing, and the sooner you allot | 


3y the adoption of this principle 
the Indians would be the wards of the Govern- | 





vidual a freehold—a place upon this broad earth 
which he may call his own, be it ever so small, 
which he regards so beneficial in its effects. At 
the last session of this Congress I had the honor 
to submit a memorial of the Legislature of the 
State of lowa, asking that the sales of the public 
lands should be restricted to actual settlers, in 
limited quantities; and I feel it a duty incumbent 
upon me to say something, as I have the oppor- 
tunity, in approbation and in support of the views 
of the Legislature of my State. 

Our land system, as one which, originating 
without experience, as one that was entered upon 
without the benefit of that wisdom which arises 
from the ordinary course of events, was admira- 
bly calculated, and it has been the boast of our 
country, that the system by which we dispose of 
our pubfic lands, is the best that history gives us 
any account of. It has secured to us safety of 
title, and it has secured to the Government a cor- 
rect knowledge of its public lands, and its tend- 
ency has been to disseminate, among the people 
whose interest it was to occupy those lands, « 
knowledge of their adaptation for the purposes 
for which they were wanted. I would remark 
generally, that the land is desirable to the Gov- 
ernment for no other purpose than as affording 
the means to its citizens of acquiring an estate in 
the land for actual settlement and cultivation. 

I would make this further observation, that so 
far as regards a community itself, its interests are 
that its lands shall be under the possession and 
control of the Government until they are wanted 
for the purposes of actual occupation. Originally, 


| it was not supposed that our public lands would 


be disposed of in small quantities directly by the 
Government to the actual settler. It was ex- 
pected that individuals of wealth and influencs 
would buy the public lands, and that their wealth 
and influence would induce their settlement and 
occupation. In the first instance, I believe, the 
public lands were not permitted to be offered in 
quantities even as small asa section. ‘The anti- 
cipation was that they would be disposed of by 
townships; but as we profited by observation and 
experience, it soon became apparent that the pub- 
lic good would be best promoted by permitting 
individuals to take them in such quantities as 
they desired for actual settlement and cultivation. 
The sales were first made by sections, and then 
by quarter sections, and the Government contin- 
ued to dispese of them in quantities of this latter 
size for a considerable length of time. The next 
step in the progress of division was into halves 
and quarter-quarter sections—tracts of forty acres 
each. If lam not mistaken, the Government did 
not dispose of any lands in less quantities than 
eighty-acre tracts for twe nty or twenty-fi ve years, 
when the final and least subdivision was made. 

The policy of this mode of disposing of the 
public land has been approved by the country. 
It was found to work admirably, and enable a man 
of small means to acquire, by a small sum of 
money, as much land as would afford him a per- 
manent and reliable homestead. We have seen 
great benefits arising from this policy. When 
the public lands were subdivided into quarter- 
quarter sections, it was hardly expected, judging 
from the condition of the courtry, the commer- 
cial wants, and the pursuits of the people, that 
there was any great danger of the public lands fall- 
ing largely into the hands of speculators. The 
system worked extremely well, as it was based 
upon the sound ideas of surveying the public 
lands in such a way that the different subdivis- 
ions could be easily found and their boundaries 
distinctly ascertained, and of disposing of them 
in quantities such as would meet the wants of all 
the people. 


But, like everything else human, like every- | 


thing else which emanates from us, imperfect 
creatures, abuses have grown up, and results have 
arisen, which were notanticipated. So far from 
the land being open now to actual settlers, the 


, whole tendency of things is to bring the specu- 


lator between the person desiring to become the 
acgual settler, and compelling him to pay tribute 
to the former, without any merit whatever, This 
state of things, which permits any one to inter- 
vene between the Government and the settler, is 
most pernicious in its tendency and ought to be 
prevented. 

The public lands of our country that are now 


| offered for sale in the fertile regions of Wisconsin, 
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Iowa, Kansas, and Nebraska, are easily brought 
into cultivation. The trouble of improving them, 
and gathering a crop, is no more, though they 
lay upon the prairies wild, than itis to tae a 
cultivaied farm in the old States, and to reap a 
crop from it. 

. know something about other portions of the 
country than the Far West. [ know something of 
Ohio and New York, and the raising of a crop of 
wheat there. I know what it is to-do the same 
thing upon the prairies of the West. And, sir, I 
can say that it is aseasy to putin a crop of wheat 
in the unbroken prairie, as on the improved fields 
of those States. This shows the great facility 
with which the western land can be cultivated, 
improved, and settled up; and it accounts, too, for 
the rapid growth of that regionin population and 
wealth. Whenever a tract of land is brought to 
marketand sold, of course settlement ensues, and 
the value of the lands rapidly increases. Those, 
therefore, who purchase choice portions, make 
quite a speculation Of them. ‘To my own knowl- 
edge, in three or four land offices in the northern 
part of lowa, when the land sales are approach- 
ing, the people collect in large numbers, beyond 
the accommodations which can be afforded by such 
new places. ‘They collect there for the purpose 
of speculation, to purchase the public lands, and 
avail themselves of the subsequent rise of price. 
Contests took place at the last land sale at Osage, 
on the northern line of Lowa; the number of per- 
sons who gollected there was so large that the 
settlers became alarmed, and took measures with 
iview to prevent the sales taking place. Anan- 
rry contest arose, and at one time it was anti- 
cipated that bloodshed would result. An agree- 
ment was finally entered into, by which the 
settlers were permitted to enter their locations to 
the extent of half seetions, or three hundred and 
twenty acres. When those locations were made, 
then the speculators rushed in, and took the bal- 
ance, sweeping over, in some instances, entire 
townships. 

This system of subjecting the land sales to the 
intervention of the settler and the speculator has 
become so great, that in some western land offices 
arrangements are made under which it is pro- 
vided that,ifa person goes outto select a quarter 
section and then to the land office to enter it, he 
is to be informed thatthe land is already entered, 
the person or persons in the town with whom the 
arrangement is made then paying the money for 
it. It is in this way that the lands of the Govern- 
ment are kept from the settlers for the purposes 
of speculation. It is unjust to the settlers, and 
injurious to the true interests alike of the Govern- 
ment and the new States and Territories. We 
ought to puta stop to itnow. Every reason of 
common prudence demands this at our hands. 

Of late years this speculating in the public lands 
has increased largely, and is still increasing. It 
has operated to the injury of the various branches 
of industry. Money invested in land that is not 
wanted for ‘use and cultivation is so much dead 
capital, at least so far as the community is con- 
cerned; while, sir, the tendency, at the same time, 


‘is to withdraw it from the legitimate channel of 


trade which properly belongs to it, and in which 
it could be profitably employed. This is money 
invested for speculation; money invested where 
there is really nething earned; and money with- 
drawn from legitimate business, thus invested, 
must, and does, necessarily create embarrass- 
ments to trade and commerce. It takes away the 
foundation upon which trade is carried on, and 
sinks it in this way, without use or profit, for the 
time being. I apprehend that the embarrassments 
we are now laboring under in the West, the heavy 
depreciation which we have suffered, all has been 
increased and aggravated by this very thing of 
wild speculation in lands. I have seen tts baneful 
effects upon the industry of lowa. I presume the 
gentleman from Minnesota [Mr. Puerps] can tes- 
tify to its effects in his own State, where intelli- 
gent men have been employed, in great numbers, 
to look out for good land for the purpose merely 
of making entry and getting in advance of the tide 
of emigration, and to get an enhanced price from 
the bona fide settler. This cannot be considered 
as anything else but deleterious in its effects. And, 
sir, under all the cireumstances—if the positions 
I take be true, and | think they cannot be gain- 
sayed—the best policy for this country is the dis- 
position of the public lands to the actual settlers 
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alone. This is what the Legislature of lowa asked 
from Congress; this 1s what they deemed right, 
in view of the best policy of the country; and | 
am wiad to have an opportunity to eX press here 
my indorsement of their memorial. 

Mr. VALLANDIGHAM. Will the gentle- 
man let me ask him a question for information 7 

Mr. DA VIS, of lowa. Certainly. 

Mr. VALLANDIGHAM. 1 desire to know 
whether certain bills did not pass Congress some 
two years ago, granting to railroad companies in 
lowa, for railroads passing through Iowa, a very 
large amount of land? I have heard it stated, 


though probably that is an exaggeration, that if 


those grants were all placed together, they would 
extend in width some sixty miles, all through that 
State. And | would ask the gentleman further, 
whether the land offices, or nearly all, were not 
closed up? I do not remember the facts, but I 
desire to know what they are? 

Mr. DAVIS, of lowa. I will endeavor to 
answer the gentleman, although I have not par- 
ticular data before me Lo enabie me to speak accu- 
rately. It is perfectly apparent that by the entry 
of lands and settlement upon them, the adjoming 
lands are enhanced in value. One of the earliest 
land grants, | believe the earliest, was for the Lili- 
nois Central railroad. 

Mr. VALLANDIGHAM. 
in 1850. 

Mr. DAVIS, of Iowa. That road runs from 
Cairo to near the Illinois river, and there it 
branches, one branch going to Chicago and the 


> 


Yes, sir; that was 


other to Dunleith, upon the Mississippi river. 
Now, for more than two thirds of the way that 
road ran through the public lands. ‘The price of 
that land had become much reduced under the 
It was less 
it was considered really 
worthless; as not desirable for settlement; as unfit 
for occupancy; and it was neglected. When this 
grant was made and the company took hold of 
the road, the land immediately rose in price; and 
it has been selling at from five to fifteen dollars 
per acre, The company have had large quantities 
in market for sale; and the country 1s rapidly set- 
thing up all along the line of the road. 


operation of the graduation laws. 
than fifty cents per acre, 


l belie ve 
that the grant of lands for the construction of rail- 
roads, and thus to facilitate travel and transpor- 
tation, settlement, and trade, 1s praiseworthy to 
the Governme nt, and bene ficent to the counts y- 
lis good policy is proved in the case J have re- 
fe rred to, 

Mr, VALLANDIGHAM. Will the gentle- 
man state how many million acres have been do- 
nated to railroad companies in lowa? 

Mr. DA Vis, of Lowa. | believe that some three 
or four milion acres of land were granted to four 
railroad lines ruannimeg across the State, from the 
Mississippi to the Missouri. | understand that 
there is also an applicauion before the Commit- 
tee on Pubhe Lands, and that that committee are 
ready to reporta bill granting a right of preémp- 
tion to another railroad to run across the northern 
end of the State of lowa, from the Mississippi to 
the Missouri. 

Mr. VALLANDIGHAM. Has, or has not, 
the Legislature of lowa memorialized for this 
grant of land to these railroads? 

Mr. DAVIS, of lowa. Yes sir, it has. The 
State of lowa originally asked for land for the 
constyuction of four railroads. ° 

Mr. PHELPS, of Minnesota. In order to avoid 
any misconstruction thatmight be puton the ques- 
tion of the gentleman from Ohio, | ask whether 
the Government does not receive §2 50 an acre 
for the alternate sections of land not granted to 
the roads? 

Mr. DAVIS, of Iowa. I understand that to be 
usually so. The alternate sections of public land 
are doubled in price; and theland which had lain 
perfectly idle, as in the case of the Illinois rail- 
road, and had not been taken up at twelve and a 
half cents an acre, has become salable at that 
advanced price, 

Mr. VALLANDIGHAM., I desire to ask the 
gentioman from Minnesota whether that did not 
raise the price far above that which has been 
fixed by GSverument to actual settlers? 

Mr. DAVIS, of lowa. That did raise the 
price, I may mention here that the people who 
have settled in the region of country through 
Which the nerthern lowa railroad is to run, 
threaten to desert their setllemente unless they 
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have a fair prospect of getting the railroad. The | has that impression, whether he is right ore 


i 


a) 





country, for some seventy or eighty miles along 
the line of the proposed road, is settled. It is 
mainly destitute of timber. There is not a suf- 
ficiency of umber for the ordinary purposes of im- 
proving farms, erecting buildings, making fences, 
&c. There is some little timber interspersed here 
and there, but not enough to meet the demands 
of the country. Itis finely watered. There is 
needed a railroad to transport umber for the Mis- 
SIssippl. 

Mr. MAYNARD. I would like to ask the gen- 
tleman whether, as a matter of fact, the great 
body of the actual settlers of that region of coun- 
try are not men of limited means, and poorly able 
to develop the resources of the country? 

Mr. DAVIS, of lowa. The settlers of all new 
countries are generally men of small meaffs. Now 
and then a man ef moderately good means goes 
in and settles on the public lands. 

Mr. MAYNARD. Lask the gentleman whether 
itis not desirable, as a matter of public policy gand 
would not be promotive of the growth and pros- 


perity of a country, that men who are not actual | 
settlers should become owners of land,and hence | 


interested in the development of the country ? 
Mr. DAVIS, of lowa. The persons who pur- 
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chase land for speculation seldom look to its | 


improvement. They suppose that the land must 
rise in value, and they wait to avail themselves 
of the rise. They are not the men to go into a 
country and improve it. When men come into 
a region of country to settle, and find the land all 
taken up by speculators, the intending settlers, 
knowing that there is plenty of public land else- 
wirere, move on from that locality; and thus the 
progress of that portion of the country is retarded, 

Mr. PHELPS, of Minnesota. 
entry of these lands by non-residents prevent the 
occupation and culuvation of the country, and 
operate to drive away settlement? 

Mr. DAVIS, of lowa. 1 have stated that that 


was the effect of having lands entered by non- | 
The man who comes to settle there | 


residents, 
with his family, finds all the eligible lands taken 
up. If there be a grove of timber in the neigh- 
borhood, the speculator secures it, and thus pre- 
vents the settlement of the lands in the vicinity. 
Mr. MAYNARD. 
man from Lowa another question for information. 
lask him whether the first settlers are the per- 
sons who usually form the permanent population, 


or whether, when they establish what they call | 
occupant claims and improve them more or less, | 


they do not sell out to permanent settlers and go 
on and make other occupant claims? 

Mr. DAVIS, of Lowa. I willexplain that mat- 
ter. Sometimes a young man comes from New 
England with a couple of hundred dollars in his 
pocket; enters eighty acres of land and makes 
some improvements on it. He subsequently sells 
it for perhaps ten times more than he gave for it; 
and, wishing to increase the quantity of his land, 
he moves to another place. 


I desire to ask the gentle- | 


But | will say to the | 


Does not the || 





genitieman that there are some persons who are | 


called land sharks with us, and who are not very 


respectable. They go and fasten on the public 


lands, and then sell out, These people are looked | 
upon in somewhat the same light as those who | 


trade inacertain species of property in the South. 

Mr. MAYNARD. I suppose the gentleman 
means to say that they are not very reputable 
among the squatters. 


Mr. DAVIS, of lowa. It is not usual for men 


to sell their landsin this wey. It sometimes hap- | 
pens that a man who settles on eighty acres, de- | 


sires a larger farm, and sells it; although he looks 
finally to a_ permanent settlement. 


Mr. MAYNARD. Lask the gentleman whether | 


he means to say that the feeling which obtains 
towards these land speculators in his region of 
country, is that same sort of jealousy, that same 
sort of hatred, that same sort of spiteful feeling 
and animosity which is apt to be engendered in 
the breasts of all evil-minded people towards those 
who are more favored, more prosperous, and more 
successful in life than themselves / 

Mr. DAVIS, of lowa. I meant to excite No 
angry feeling whatever. 
there was a trade carried on at the South, in their 
peculiar property; and that such traders are not 
looked upon as engaged in a reputable employ- 
ment. Am I right in that impression? 

Mr. MAYNARD. I presume the gentleman 


I have understood that | 








: a hag wrong, 
I will explain if he will give me the floor, S 


Mr. DAVIS, of lowa. I meant nothine dis. 
respectful towards those who hold this kind of 
property with a view of helping themselves. 

Mr. MAYNARD. I understood the gentle, 

| man to say that those who held lands which the, 
did not live upon were regarded in the same lie}; 
as slaveholders. Possibly | misapprehended him, 

Mr. DAVIS, of lowa. 1 said that thyse indi. 
viduals who squatted upon a piece of land, and 
made some slight improvements, with the mere 
view of getting a high price, were looked Upon 
in the same light as those who trade in slayes 
Those who make bona fide improvements are 
looked upon as good settlers. 

Mr. FOSTER. I want to make an observation 
just here. I have heard it said that some person 
remarked to the Speaker that since the first month 
of the session the nigger had not beem talked 
_about in this House. ‘The Speaker replied that 
it was very refreshing. (Laughter. ]} 

Mr. DAVIS, of lowa. I do not know that it 
is worth while to dwell any longer upon this me. 
morial of the Legislature of lowa. 

In relation to the State of Illinois at large, and 
in relation to every individual who was connected 
with that work, the grant of land for the building 
of that railroad through the center of the State— 
the only means by which it could have been built 
—has been eminently beneficial. I believe the 
State of Illinois has been benefited immensely 
that grant. Before she was in debt, and practi. 
cally a repudiating State. As an effect of building 
| that road, which could not have been done with- 

out the grant of this land, the lands through the 
| central portions of the State have been largely 
occupied, and the State has received from the 
road seven per cent. of its gross earnings, which 
nearly pays the entire expense of the civil admin- 
istration of the State. She now stands in the con- 
dition of a debt-paying State. The railroad sys- 
tem which has been pursued in that State has 
_ been of great benefit to her. 

Now, in the State of Iowa, I apprehend, the 
system will work in the same way. The lands of 
that State along the Mississippi river were taken 
up, to some extent, but to a small extent only 
were they taken up in the interior of the State, 
through which this grant runs. The grant has 

| been an inducement to settlement in the interior 
to an extent which would not have taken place 
in our day, but for the stimulus derived from these 

| railroad grants. 

| In relation to this northern country for which 

| we are asking a grant of land fora road, I amas- 

; sured by those who know—and I know some- 
thing about it from my own observation—that it 
will remain a waste wilderness until a railroad 
shall be run through it, by which the people may 
have access to the river, and an avenue opened 
through which they can send to markets abroad 
their surplus products. 

These are the reasons why I have advocated 
this policy. As to those companies keeping the 
lands themselves, it is entirely out of the ques- 
tion. If they can sell their lands to those who 
want to actually settle them, and build the road 
from the proceeds, they will come out of their dif- 

| ficulties most happily. I have heard allusion made 
to the great profits made by this Illinois Central 
railroad. The conclusive answer which may be 
given to all that, is, that their stock is not, and 
has not been for several years, worth near par. 
It is now worth less than eighty cents on the dol- 
lar in the market. They have embarked in 48 
great public enterprise, and the probability is that 
the stockholders of the road are to come out very 
small gainers; but to the State of Illinois, and to 
| the community at large, it has been of immense 
benefit, affording means of intercourse with the 
various parts of the Union, increasing population 
and trade and the wealth of the whole country. 
That which was a wild waste, is now a beautiful 
| and inhabited country. So it will be in the inte- 
_vior of lowa through the influence of these grants 
for railroads; and so it will not be unless those 
roads are built. There is not a road now for which 


a grant of land has been made, the proprietors of 


which to-day could sell their improvements upon 
their road for the amount they have expended. 
The stock went below par. With a revival of 
business, and an increase of settlements through 
| the country, and a development of its capability, 
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